ayihngsh tel Ie 
PU Joa 
Tayvn ei FEMns 
Tpetetpelt 
Pate 
ut 


ficabesrdasa? 
Cae 


i 
a 


3 1761 11765943 3 


| 


z : a 
RPI ML a 


FAC HpP IND 
vamp nasi 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/6111/659433 


yee ey 


wala hate 


yf 
i 
a ‘ 


‘bat 
Aue 


oa a Ay Ph Te by ji 
AK ye 1A? 1 4 ¥ i ne ib , oy : 

8. F j 2 . b : 

5 ee id, 2 Yj 7 es ease 
oy De PORT ee “i 4) ’ , 
ra! a y Wa i \ Areal) Bah aie 

4 ff Pas ‘ 

<v ina Me iy 
” . £ & “ ' 


a Wy We : 
¥ ‘ ot, 
i y pier i ! y ‘ wit 
ts H ‘ mes TA 4 WL Fae i i Pa ry 
iy x a Wl) aay 
: ) ir ‘ ©) i! al i? 
ry ’ "* 
2 | A 
is . i ads a had Eee) ; 
~ * iy 
fat Be? id. ‘ 
Hei TPR! aes \ } ‘ 
°, 7} p \' aes ¥ 
Sot ry , 
errs 7 rm ri 1 
as é q Nae’ 4 in * 
sige t' aS ‘ ’ . : ; P id 
Hy te aa ‘ ‘ 
nl f in } i , ee 
fe j “4 ; A 
f "4 ' 
f Ny i Beit "Y 
4 q 4 4 43 i i} ; he 
’ 
, i 
” Loaf 
7 ae, Wh 
\ vi j 
( at 
Se | 
t mM ‘ 


nal) i O 


aa) 
* ‘i Me mat 


a) 
wal 


: . oie id 
hia a 


1} - a “i : . ve | 
: yr 2 | ale 
Mi / 7 ‘ yy 


a ‘on 


ce COMMISSION 


—_ 


2 5 Bona. Tt ee io 


PA Baie OCF &O-NUT ESN TS 
Introduction l 
Pay Equity and Sex Discrimination 4S 
Race, Religion, and Ethnic Origin 5 
| Disability 6 
Aboriginal Peoples Z 
| Sexual Orientation 8 
| Age 9 
| Employment Equity 10 

The Work of the Commission 12 


This publication is available as a sound recording, in large 
print, in braille, and on computer diskette to ensure it is 
accessible to people who are visually impaired. 


Canadian Human Rights Commission Offices 


Atlantic 


Office Address: 

5475 Spring Garden Road 
Suite 203 

Halifax, Nova Scotia 
Telephone: (902) 426-8380 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (902) 426-2685 


Mailing Address: 

P.O. Box 3545 

Halifax South Postal Station 
Halifax, Nova Scotia 

Bod 352 


Quebec 


1253 McGill College Avenue 
Suite 470 

Montreal, Quebec 
HSB.2Y5 

Telephone: (514) 283-5218 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (514) 283-5084 


Ontarto 


175 Bloor Street East 
Suite 1002 

Toronto, Ontario 

M4W 3R8 

Telephone: (416) 973-5527 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (416) 973-6184 


Pratries 
(Manitoba, Saskatchewan 
and Northwestern Ontario) 


240 Graham Avenue 

Suite 242 

Winnipeg, Manitoba 

R3C 057 

Telephone: (204) 983-2189 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 
Fax: (204) 983-6132 


Alberta and 
Northwest Territories 


10010 — 106 Street 

Suite 308 

Edmonton, Alberta 

TSS BLS 

Telephone: (403) 495-4040 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 
Fax: (403) 495-4044 


British Columbia and Yukon 


757 West Hastings Street 
Suite 420 

Vancouver, British Columbia 
V6C 1Al 

Telephone: (604) 666-2251 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (604) 666-2386 


National Office 


It is also available on the Commission's web site, at 
http://www.chre-ccdp.ca, where the full text of the 1998 
_ “Annual Report and the companion Legal Report may 

| also be found.A separate reprint of the Employment 
Equity section of the Annual Report is also available. 


344 Slater Street, 8th Floor 
Ottawa, Ontario, KIA 1E1 
Telephone: (613) 995-1151 
Toll Free: 1-888-214-1090 
TTY: 1-888-643-3304 
Fax: (613) 996-9661 
Electronic mail: nfo.com @chre-cedp.ca 
Web site: itp://www.chre-ccdp.ca 


© Minister of Public Works and Government Services 1999 
Cat. No. HRI-1/1998 
ISBN 0-662-63836-0 


INTRODUCTION 


by Michelle Falardeau-Rameay, Q.C. 


Chief Commissioner 


As the year marking the fiftieth anniversary of 
the Universal Declaration of Human Rights 
comes to a close, human rights are very much 
at the crossroads. At home, progress resulted 
from important decisions handed down by 
courts and human rights tribunals. 
Amendments to the Canadian Human Rights 
Act that came into force during the year also 


constituted a small step forward. 


It should also be remembered that Canada is a 
party to a series of international human rights 
instruments, beginning with the Universal 
Declaration of 1948. Of particular significance 
was the step taken in 1976 to ratify the 
International Covenant on Civil and Political 
Rights and the International Covenant on 
Economic, Social and Cultural Rights. Both of 
these treaties, together with others dealing with 
the elimination of racial discrimination, the 
elimination of discrimination against women, 
and the rights of the child, embody 
commitments at the international level whose 


relevance to human rights in 


But much remains to be done if 
our stated goal of equal 
opportunity for everyone is to 


become a reality. 


Last year I drew attention to the 
link between poverty and the 
effective enjoyment of human 
rights. My remarks generated 
some controversy, including 
suggestions that I was venturing 
into areas that were beyond the 
Commission’s mandate. I remain 
convinced, however, that it is not the wo rkplace 
possible to look at human rights 
without considering social and 
economic conditions. To mention but one 
example: child poverty has long-term 
consequences. Too often, it marks children for 
life by undermining the health and self- 
confidence they need to be successful in school 


and later in the workplace. 


Poverty has lons- 
LEY CONSEQUENCES 
that can mark 
children Jor life by 
undermining the 
health and self 
confidence they need 
tO be successful tH 


rchool and later in 


Canada is real but sometimes little 


understood. 


The government has signalled that 
the long-awaited review of the 
Canadian Human Rights Act will 
commence in the near future. This 
is encouraging news. My hope is 
that the review will be 
comprehensive, and that, in 
assessing the adequacy of current 
legislation and examining the role 
of the Commission, it will be 
sensitive to the importance of 
incorporating into law Canada’s 
international human rights 
obligations. The Commission will, of course, be 
happy to play a full role in any review that is 


undertaken. 


Meanwhile, we will continue with the task at 


hand. In response to those who suggest that 
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the Commission sometimes oversteps its 
bounds in commenting on issues that appear to 
go beyond its immediate jurisdiction, I would 
echo the words of Gordon Fairweather, the 
first federal Human Rights Commissioner, who 


said twenty years ago: 


“Parliament has entrusted the Commission it 
created, the Canadian Human Rights 
Commission, with a double mission: the 
restoring of rights to those who have been 
deprived of them by discrimination, and the 
improvement of social systems and public 
attitudes so as to reduce and eventually 
eliminate the incidence of discrimination. 
These two purposes can be distilled into a 
statement of the ultimate objectives of the 
Commission: social justice and social 


change.” 


~ Human Rights Highlights 
1998 


) In June, amendments to the Canadian 
Human Rights Act came into force. 
Particularly important was a provision 
requiring employers and service 
providers to accommodate — short of 
undue hardship — the needs of people 
with disabilities, minorities, and others. 
Provisions dealing with hate propaganda 


were also strengthened. 


© In July, the Canadian Human Rights 
Tribunal issued a landmark decision on 
pay equity. Tens of thousands of current 
and former federal public servants, most 
of them women in low-paying jobs, 
stood to benefit from the decision. In the 
Commission's view, the tribunal's 
decision offered a reasonable and 
balanced approach. The President of the 
Treasury Board and the Minister of 
Justice, however, are seeking a judicial 


review of the decision. 


| A significant ruling by the Supreme 
Court of Canada was also handed down 
in 1998. In Vriend v. Alberta, the Supreme 
Court unanimously concluded that the 
omission of sexual orientation as a 
prohibited ground of discrimination 
under Alberta’s Individual’s Rights 
Protection Act violated the Canadian 
Charter of Rights and Freedoms. 


Pay EQUITY AND 


SEX DISCRIMINATION 


Pay Equity 


Pay equity led human rights news coverage in 
1998. Much of it dealt with the July 29 
decision of a human rights tribunal on the 
complaints of the Public Service Alliance of 
Canada, or PSAC, against the federal Treasury 
Board. The decision affected as many as 
200,000 people and involved large sums of 


money. 


In the Commission’s view, the 


provisions of the Canadian Human Rights Act. 
In November, the Federal Court of Appeal 
overturned an earlier decision by the Federal 
Court's Trial Division, thereby restoring the 
Commission's referral. The Appeal Court’s 
decision confirms that the Canadian Human 
Rights Tribunal, not the courts, should be the 
primary interpreter of the wage discrimination 


provisions of the Act. 


The government has signalled its interest in 
exploring ways of adjusting the pay equity 
provisions of the Act. As long as the underlying 
purpose of proposed amendments is to 


improve, not dilute these 


tribunal provided a fair, well- 
reasoned answer to the central 
question: how should the results 
of a joint union-management . 
study be applied in adjusting the Jairn NS 


wages of under-valued jobs done 


mainly by women? 


Given the fine balance struck by the tribunal, 
the Commission was disappointed when the 
government applied for judicial review of the 


decision. 


The Commission is concerned with the 
continuing propensity on the part of the 
government and some private-sector employers 
to launch procedural challenges in pay equity 
cases — challenges that inevitably slow down 
the processes of the Commission and the 


Canadian Human Rights Tribunal. 


One such case involved Bell Canada, which 
persisted in its legal challenge to the 
Commission’s referral to the Tribunal of 
complaints alleging that the telephone 
company had contravened the pay equity 


. ; pula 
Pay cautty és first 


; 
ana foremost about 


provisions, the Commission is ready 
to support an open discussion and 
to provide thoughtful reflections 


after two decades in the business. 


In 1998, the Commission provided 
input to the Treasury Board team 
developing a new job evaluation system for the 
federal public service. The Universal 
Classification Standard, or UCS, has gender 
neutrality as one of its stated goals and will 
supersede 72 old classification standards in the 
course of 1999. The Commission supports the 


overall objectives of the UCS exercise. 
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Sex Discrimination 


Persistent stereotypes about the role and the 
abilities of women keep them out of certain 
sectors in which they could make valuable 
contributions to our society and the economy. 
Sexual harassment, apart from its sometimes 
devastating impact on its victims, remains a 
potent factor in hindering women from 
remaining in the workforce and advancing 


professionally. 


A Strategic Model, contained a key 
recommendation involving the Office of the 
Correctional Investigator, which is responsible 
for investigating activities of the Correctional 
Service affecting the rights of inmates. Though 
in a unique position to assist in the resolution 
of individual and systemic problems, the Office 
lacks the authority to ensure that its 
recommendations are acted upon. The 
Commission supports the report's 
recommendation that, when the Correctional 


Investigator cannot obtain a 


One-fifth of all complaints ‘i / 
received by the Commission in SGA 
1998 involved allegations of 
discrimination on the basis of sex. 
A disproportionate number of 
these involved either women in 
non-traditional areas of 
employment, or women who 
suffered adverse consequences 


when their employers became 


aware that they were pregnant. 


harassment 
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resolution compatible with the 
Correctional Service’s human 
rights obligations, a process be 
established so the matter can be 
O submitted to adjudication through 


a tribunal or the courts. 


The report also noted that 
Aboriginal women are over- 
represented in federal correctional 
institutions and that women 


inmates continue to be 


To help employers deal with the 

issue of sexual harassment, the Commission, in 
cooperation with Human Resources 
Development Canada and Status of Women 
Canada, prepared model anti-harassment 


policies for the workplace. 


In February 1989, a human rights tribunal 
ordered the full integration of women into the 
Canadian Forces within ten years. At the end 
of 1998, it appeared that there had been no 
consistent or coordinated effort to ensure that 
women could both enter and be accepted in 


combat positions. 


A report commissioned by the Correctional 


Service, Human Rights and Corrections: 


incarcerated in prisons for men. 
The report concluded that finding alternative 
accommodation for these women should be a 
priority for the Correctional Service in order to 


meet its human rights obligations. she 


RACE, RELIGION 


AND ETHNIC ORIGIN 


With the exception of Aboriginal people, 
Canada is a country composed of immigrants 
and their descendants. We are all richer for the 
talents and skills these newcomers bring. To 
continue reaping this reward, our immigration 
and refugee policies must reflect the 
fundamental values of openness and 


accommodation. 


A report released by the Minister of 
Citizenship and Immigration in January 1999 


gives a welcome priority to family 


citizenship to demonstrate their knowledge of 
Canada in English or French without the use 
of an interpreter. Given cutbacks to 
government-funded second-language 
programs, this may adversely affect the most 
vulnerable — elderly family-class immigrants 


and refugees. 


In February, at a forum on racial 
discrimination in the federal public service and 
federal agencies, concern was expressed about 
the lack of progress in hiring members of 
visible minorities. The Treasury Board’s 
statistics suggest that the public service's 


record on the employment of 


reunification. Several proposals are The fight asatust 


particularly positive; for example, 


reducing the length of the 


sponsorship period for spouses and 0f / the courey, but 
dependent children, and promoting iH the hearts and 


the principle that adopted and 
biological children should have the 


same rights. 


The government’s commitment to help refugees 
reunite with their families more quickly is good 
news. The Commission also welcomes the 
proposal to reduce — to three years from 

five — the period that undocumented refugees 
must wait for, prior to applying for landed 


status. 


In December, the same Minister tabled a new 
Citizenship of Canada Act. Bill C-63 proposes 
that permanent residents must live in Canada 
for three years during a five-year period before 
being granted citizenship. While this seems to 
be a reasonable approach, the Commission is 
concerned that no distinction has been made 
for refugees. An additional concern is that the 


new Act would require candidates for 


racirm will be WOH, 


actions of Canadians 


visible minorities is worse than its 
record for the other designated 
groups. In fact, for 1997-98, the 
representation of visible minorities 
was about half of what could be 
expected, based on the numbers of 
people qualified and available for 


work. 


According to the Simon Wiesenthal Centre, the 
number of hate sites on the Internet has 
increased from 50 to more than 800 in the past 
three years. Through a human rights tribunal 
hearing, the Commission is testing the extent to 
which existing legislation allows it to deal with 
those who use the Internet to stir up disdain 
and contempt for others because of their race, 
religion, ethnic origin or sexual 


orientation. yh 
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DISABILITY 


Amendments to the Canadian Human Rights 
Act in 1998 sent a clear message to employers 
and organizations: people with disabilities are 
full members of society. If accommodation is 
necessary for them to participate equally, it 


must be provided. 


Accommodation is not a new concept. Existing 
case law makes it clear that accommodation, up 
to undue hardship, is a right and not a 
privilege. Nevertheless, the recently 


of its responsibilities regarding the rights of 
Canadians with disabilities. They are also 
concerned that the strategy fails to make any 
commitment to new funding for those who 
comprise one of the most disadvantaged groups 


in this country. 


For Canadians with disabilities, inaccessibility 
is still the rule, not the exception. In the 
absence of nationwide legislation or standards, 
people promoting equality of access to 
transportation, communications, banking and 


other services must work within a 


enacted amendments are important 
because they codify the 


requirements for accommodation 


/ 


and specify that undue hardship is half the sroportion 
pe, 


J 


: 
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safety and cost. eS) 


to be measured against “health, 


The Supreme Court has already 
ruled that the obligations of 


Emsloyeer with 
er! S 


disabilities represcut 
5 


S 
dirabilities available 


for emsloyment 
eae, 


patchwork of overlapping or 
inadequate regulations. For 
example, because no national 


standards exist for access to 


/ buildings, standards vary from 
At 


province to province. 


Accessible transportation is also 


crucial. The Canadian 


employers cannot be set aside 

simply because they have financial 
consequences. As the late 

Mr. Justice Sopinka observed, the very term 
“undue” implies that some hardship is 


acceptable. 


In October, the government issued /n Unison, a 
blueprint to promote the full participation of 
people with disabilities in all aspects of 
Canadian society. The document represents a 
significant consensus among federal, provincial 
and territorial governments and focuses on 
improving the efficiency, effectiveness and 


coordination of existing programs. 


A number of disability groups, however, have 
expressed their concern that /n Unison is a 


further devolution by the federal government 
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Transportation Agency, working 
with transportation companies and consumers, 
is developing voluntary codes of practice for 
rail and air to ensure fully accessible services 
for people with disabilities. Transport Canada 


is doing likewise for intercity bus companies. 


In no sector have employers met their 
commitments on increasing employment 
opportunities for people with disabilities. 
Indeed, employees with disabilities in federally 
regulated workplaces represent about half the 
proportion of people with disabilities available 


for employment. sh 


ABORIGINAL PEOPLES 


It has been over two years since the Royal 


Commission on Aboriginal Peoples tabled its 
ground-breaking report. In 1998, the 
government finally responded through an 


action plan, Gathering Strength. 


The plan constitutes a positive first step 
towards the long-term approach advocated by 
the Royal Commission. However, the plan 
could not be said to address the 


first land claims settlement south of the 


60th parallel since 1975. 


Progress was also made to address long- 
standing grievances of the Innu people of 
Davis Inlet, Labrador, regarding their forced 
relocation in the 1960s. The federal 
government has now committed $85 million to 
the construction of a new community at Little 


Sango Pond. 


Another issue concerning 


situation of the majority of 
Aboriginal people: those who do 
not live on reserves. The special 
and pressing issues of Métis and 
non-status Indians must also be 


given the attention they deserve. 


In June, the federal government 
took steps to improve relations 
with the off-reserve community 
by signing a political accord with 
the Congress of Aboriginal 
Peoples. The accord commits the government 
to consult with the Congress on issues such as 
governance, housing, health and justice. And, 
for the first time, the government expressed 
regret for the past treatment of Aboriginal 
people, noting especially the sexual and 
physical abuse that occurred in the 
government-sponsored residential school 


system. 


In August, representatives of the Nisga’a 
Tribal Council, the federal government, and 
the government of British Columbia initialled 
the Nisga’a Final Treaty Agreement. Once 
ratified by all parties, it will become the first 
treaty in British Columbia since 1899 and the 


Tn a formal 
Statement of 
Reconciliation, 
the SOVETHMENE 
copressed regret 
jor the past 
treatment of 
Aboriginal people 


Aboriginal people in Newfoundland 
remains unresolved. Last year, the 
Commission expressed optimism 
that grievances raised by the 
Mikmag people of Newfoundland 
were nearing resolution. A 1997 
report concluded that the federal 
government had breached its 
constitutional obligations by 
refusing to provide the Mikmaq 
people with programs and services 
available to Aboriginal peoples 
elsewhere in Canada. Though meetings have 
been held between the Federation of 
Newfoundland Indians and the Department of 
Indian Affairs and Northern Development, 
substantive progress has been slow. The Chief 
Commissioner met Mikmag representatives in 
St. John’s and wrote to the Minister of Indian 
Affairs and Northern Development urging 


resolution of this longstanding grievance. yh 
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SEXUAL ORIENTATION 


Substantial progress was made in 1998 to 


ensure that gay men and lesbians receive full 
rights under the law. In Vriend v. Alberta, the 
Supreme Court of Canada held that Alberta's 
Individual’s Rights Protection Act violated the 
Charter of Rights and Freedoms because it did 
not include sexual orientation as a prohibited 
ground of discrimination. The court ordered 
the words “sexual orientation” read into the 


statute. 


and teachers to cover same-sex survivor 
benefits. In legislation governing pensions for 
public service workers, teachers, college 
instructors and municipal workers, the British 
Columbia government expanded the definition 
of spouse to include same-sex partners. British 
Columbia also became the first jurisdiction in 
North America to give same-sex couples the 
same privileges and obligations as 
heterosexuals for child support, custody and 
access. Prince Edward Island amended its 
Human Rights Act in June 1998 to include 


sexual orientation. The Quebec 


In Rosenberg v. Canada, the 
Ontario Court of Appeal held that 
the definition of “spouse” in the 
Income Tax Act was 
unconstitutional because it 


excluded same-sex survivor 


benefits from employer pension pyourer trom 
“ wi 2s 

plans. The court ordered “and Ee 

same sex’ read into the section. In ®) 

Moore and Akerstrom v. Canada, the of - BOUSE 


courts upheld a human rights 
tribunal’s order that the 
employer's separate benefit regime for 
same-sex common-law spouses did not meet 


the requirements of the Canadian Human 


Rights Act. 


Another positive step forward came from an 
independent review of the Immigration Act. 

In its report, Not Just Numbers, the review body 
recommended that the definition of spouse 
should include “a partner in an intimate 
relationship including cohabitation of at least 
one year in duration.” The Commission agrees 


that an amendment to the law is necessary. 


During 1998, the Nova Scotia government 


extended the pension plans of civil servants 
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government announced plans to 
change the Quebec Civil Code and 
23 different laws to recognize both 
heterosexual and same-sex 


common-law couples. 


exclude same-sex 


While the courts recognize that it is 
discriminatory to exclude same-sex 
spouses from legislative definitions 
of spouse, the federal government 
has yet to amend all affected federal 
statutes. Given that the issue is well 
settled in law, the government's piecemeal 
approach to remedying this form of 


discrimination is regrettable. yie 


AGE 


Canada’s population of older people is among 
the fastest growing in the world. People aged 
65 or older currently make up twelve per cent 
of the population. By 2041, they will account 
for an estimated 23 per cent. This demographic 
shift will have an impact on families and 


communities, and will alter the 


Consistent with this thinking, the Commission 
would like to see the repeal of the section of the 
Canadian Human Rights Act that permits 
mandatory retirement. Workers who have 
experienced long periods of unemployment 
may not have sufficient money put aside, or 
pensionable time, to afford retirement. Older 
workers in positions with low wages and no 


pension plan may need to remain in the labour 


social, economic and cultural fabric 
of the country. It will also 
challenge Canadians to abandon 
stereotypes about the competence, 
commitment and ability of older 


workers. 


The United Nations declared 1999 
the International Year of Older 
Persons. In part, it addresses 


independence, participation, care, 


The Commérrion 
believer that 


CO Mp etence rhould b € to care for their children. 
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force. Mandatory retirement can 
also cause hardship to women who 
enter the labour force later in life 


or leave it for an extended period 


the sole criterion for 


The Commission believes that 
competence should be the sole 
criterion for determining whether 
employees remain in their jobs. 


The sex, race, colour or sexual 


self-fulfilment and dignity for older 

people. Two of these principles deal with 
human rights. The first, independence, affirms 
the right of older people to determine when 
and at what pace they withdraw from the 
labour force. The second, dignity, calls for 
older people to be treated fairly, regardless of 
age, gender, racial or ethnic background, 
disability or other status, and to be valued 


independently of their economic contribution. 


In a 1998 report by the Organization for 
Economic Co-operation and Development on 
the implications of aging populations, it was 
noted that treating employees as if they all had 
exactly the same needs disregards factors that 
may influence their willingness and ability to 
remain in the labour force. This is in line witha 
paper prepared for the C.D. Howe Institute 
that argued workers and their employers 


should determine the age of retirement. 


orientation of workers should not 
be a factor in determining whether they remain 


employed. Neither should their age. sh 
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EMPLOYMENT EQUITY 


By the end of 1998, the Commission had 
surpassed its first-year objective of beginning 
82 compliance audits. It had also successfully 
negotiated undertakings to bring cases of 
non-compliance into line with the Employment 


Equity Act. 


While the cooperation of employers is 
welcome, the real test will come with the 
follow-up audits, and the degree to which 
employers fully meet their substantive 


obligations. 


The first round of compliance audits found that 
most employers still had considerable work to 
do. Especially disturbing has been an apparent 
lack of practical commitment at the senior 


levels in many federal departments. 


By year end, the federal government appeared 
no closer to issuing the necessary Orders in 
Council to bring the Canadian Forces and the 
Royal Canadian Mounted Police under the 
Act's jurisdiction. The Commission hopes that 
the government will act on this matter in the 


near future. 


The latest workforce representation data 
suggest that work remains to be done if 


equality in the workplace is to be achieved. 


) The representation of visible minorities in 
the federal public service was 5.1 per cent, 
about half of what could have been 
expected based on the numbers of people 


qualified and available for work. 
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) Employees with disabilities in federally 
regulated workplaces also represent about 
half the proportion of people with 


disabilities available for employment. 


> Inthe federally regulated private sector, 
Aboriginal people represent 1.3 per cent of 
the workforce, well below their 2.1 per 


cent availability. 


2 While women have made inroads in all 


sectors of non-traditional occupations, 
progress has been slow, and in most cases 
their share of hirings was below 


expectations. se 


Workforce Representation 


Women 


The representation of women in the federally regulated private sector increased from approximately 
4] per cent in 1987 to 44.6 per cent in 1997. Representation ranged from a low of 23.3 per cent in 
transportation to a high of 73.6 per cent in banking. 


Women’s representation in the federal public service stood at 50.5 per cent. However, a 
significantly larger proportion of women than men were hired into less-secure temporary positions. 


Women in the Executive group constitute 25 per cent of the total. 
Visible Minorities 


Representation of members of visible minority groups in the federally regulated private sector 
reached 9.7 per cent in 1997, somewhat below the 10.3 per cent availability rate set in the 1996 


Census. Visible minorities often remain employed in a limited number of occupational groups. 


At 5.1 per cent, the representation of visible minorities in the public service is poor compared to 
that in the private sector. In 1997, no member of a visible minority group was included among the 


28 people who joined the public service as members of the Executive group. 
Aboriginal People 


The representation for Aboriginal people in the private sector stood at 1.3 per cent in 1997, well 
below the 2.1 per cent availability benchmark from the 1996 Census. 


Aboriginal people have fared better in the public service than in the private sector. At 2.7 per cent, 
their representation is in line with availability. However, within the federal public service, 


55 per cent of organizations with 200 or more employees do not meet the Census benchmark. 
People with Disabilities 


In 1997, the representation of people with disabilities in the private sector declined to 2.3 per cent. 
That is less than half their 6.5 per cent availability rate. People with disabilities remain under- 


represented in every industrial sector. 


People with disabilities constitute 3.9 per cent of the public service, well below their availability. 


Overall, only 1.7 per cent of all new hirings belonged to this group. yh« 
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Human Rights Protection 


One of the Commission’s main responsibilities 
has been to protect Canadians’ rights through 
the impartial examination of alleged acts of 


discrimination. 


Human rights commissions are supposed to be 
accessible to members of the public, and 
simpler and faster than the court system. But 
across Canada they have generally been 
frustrated in their endeavours to deal with 
complaints promptly. Financial restrictions, an 
increasingly complex and contentious 
environment operates, and the procedural 
constraints that stem from tribunal and court 
rulings — all of these make speedy and 
satisfactory resolution of complaints a daunting 


task. 


The Auditor General of Canada, in a report 
issued in September 1998, recommended a 
number of ways in which the Commission 
might improve how it deals with complaints. 
The Commission has made program changes 
and redeployed staff in response to these 


recommendations. 


Sometimes, delays in completing cases result 
from circumstances beyond the Commission’s 
control. A sample study of a third of the cases 
presented to the Commission in 1998 shows 
that 24 per cent had been stood down for 
periods of two to three years pending the 
outcome of court proceedings. Eleven per cent 
had been held in abeyance for a period of three 
months to five years while the complainant 
pursued alternative redress mechanisms, or 


while the parties attempted to settle the matter. 


MAN HUMAN RIGHTS COMMISSION 


Six per cent had been the subject of judicial 
reviews of the Commission’s decisions, which 
served to lengthen the process by up to several 


years. 


To deal with complaints more quickly, the 
Commission has undertaken a number of 
initiatives, including the establishment of an 
internal task force to deal with older cases and 
the use of mediation as an alternative to 


investigation. 


At the same time, the Commission will be 
undertaking an in-depth examination of its 
procedures for dealing with complaints. It will 
also focus on the recruitment and development 


of staff involved in human rights protection. 


Nonetheless, the Commission continues to 
believe that, in the longer term, the 
government should review the existing 
framework for human rights protection, and 
ask whether there are better ways by which 


effective equality can be guaranteed. 


Number of Complaints Received by Ground of Discrimination, 1995 to 1998 
1998 1997 1996 1995 
No % No % No % No % 
Disability 565 a 445 29 602 OS 579 oe 
Sex 360 20 250 16 405 oo 420 24 
Age 276 16 375 46) 140 8 130 7 
Race/Colour 183 10 143 ") 220 12 198 iW 
National/Ethnic Origin 161 9 153 9 161 -, 167 9 
Family/Marital Status 125 i 118 8 147 8 els, 7 
Sexual Orientation 67 4 of ZC a 5 76 4 
Religion 36 Z 24 2 oN 2 103 6 
Pardon 5 — 2 — ] — ] — 
Total 1,776 100 1,527 10077, 1,799 100; 1,783 100 
Complaint Outcomes: 1995 to 1998 
1998 1997 1996 1995 
No. % No. % No. % No. % 

Early resolution 4] Ds 48 Z Dy, 5) 96 5 
Settled during investigation 
or at conciliation 148 5 169 8 268 16 142 7 
Referred to alternate 
redress mechanisms 297 18 301 ls 327 15 410 21 
Referred to a tribunal 22 ] 24 ] 9 0 54 3 
Not dealt with! Zo ] 28 1 18 I 18 1 
Dismissed for lack 
of evidence 192 12 22) We 245 12 277 14 
No further proceedings’ 129 8 147 y 198 9 430 21 
Discontinued® 824 49 1,087 54 989 Ay BL 28 
Total 1,676 100 2,025 100 2,111 100 1,998 100 
' Cases that the Commission decided not to pursue because they were filed more than one year after the alleged 

act of dwscrimination, or were, technically, without purpose. 
> Cases in which the complainants withdrew or abandoned thetr complaints, the matters were outstoe the 

Commtsstons jurtsdtction, or the complaints dtd not warrant referral to a tribunal. 
° Cases that were closed prior to investigation because the complainants dt0 not wish to pursue them or because a 

link could not be established between the alleged act and a prohibited ground of dtscrimination. 
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Human Rights Promotion 


In the debate that gave rise to the Canadian 
Human Rights Act more than twenty years 
ago, Parliamentarians made it clear that they 
wanted the Commission to do more than 
confine itself to the intake and resolution of 


human rights complaints. 


The Act they created requires the Commission 
“to develop and conduct information programs 
and to foster public understanding of this Act, 
and of the role and activities of the 
Commission.” It calls on the Commission to 


increase public recognition and 


Rights, Mary Robinson, and Archbishop 
Desmond Tutu of South Africa. 


In December, the Commission participated in 
Montreal’s World Conference on the Universal 
Declaration of Human Rights, at which the 
Chief Commissioner chaired a panel on 


globalization. 


The Commission also worked with its 
provincial counterparts to promote human 
rights. In Ontario, the Commission and the 
Ontario Human Rights Commission joined 
forces to launch a sexual harassment campaign 


for the workplace. Together with 


support for the human rights 
principles that underpin the Act. 


Caommerrion to 


As part of the work of informing 
Canadians where their human 
rights came from, what they are, 
and the next steps in their 
development, the Commission 
undertook several initiatives 
during the past year to 
commemorate its twentieth anniversary and 
the fiftieth anniversary of the Universal 
Declaration of Human Rights. Notable among 
these was a series of public lectures by the 
Chief Commissioner, who spoke to university 
audiences across Canada on the subject of 


human rights in the twenty-first century. 


In November, the Commission took part in a 
major conference in Edmonton entitled 
“Universal Rights and Human Values — a 
Blueprint for Peace, Justice and Freedom.” 
Leading figures in human rights from around 
the world attended, including the United 


Nations High Commissioner for Human 


ANADIAN HUMAN RIGHTS COMMISSION 
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= its Quebec counterpart, the 
The Act calls on the 


Commission sponsored the 
production of Bay les pattes 

(Get your paws off), a video on 
sexual harassment. In British 
Columbia, the provincial and 
federal Commissions produced and 
distributed Human Rights, My Rights, 
a video designed to provide 
information to Aboriginal people 
on human rights laws. In Alberta, the 
Commission and its provincial counterpart 
worked together to produce a booklet, The 
Rights Path. And the Saskatchewan Human 
Rights Commission distributed to schools in 
that province an adapted version of a 


Commission poster called Stop the Hatred. 


The Commission made increasing use of its 
Internet site to provide Canadians with 
information. And its new magazine, Equality, 
reports regularly on the Commission's activities 


as well as significant human rights issues. 


The Commission’s six regional offices — in 


Vancouver, Edmonton, Winnipeg, Toronto, 


Montreal and Halifax — serve as its front line. 


During the year, regional staff continued to 
meet with employers, unions, community 
groups and individuals. They also provided 
education sessions, and worked with 
Commissioners to mark events such as Black 
History Month, Human Rights Day, 
International Women’s Day, National Access 
Awareness Week, and the International Day 


for the Elimination of Racial Discrimination. 


International Role 


Other countries often look to Canada as an 
example when they begin to explore how to 
establish and strengthen their own human 
rights mechanisms. During the year, the 
Commission received a number of foreign 
visitors seeking information and participated in 
several important conferences on human rights 
concerns relevant to the Commission’s work. 
The Commission also continued to provide 


technical assistance to fellow agencies. 


A highlight of the year was the Commission’s 
hosting of a two-week study tour on disability 
issues for groups from Mexico and 
representatives of the South African Human 
Rights Commission. The visitors met with 
disability experts from Canadian 
non-governmental organizations and from 


government. 


In March, the Chief Commissioner hosted a 
parallel conference of national human rights 
institutions at a Canada-China Plurilateral 


Conference on Human Rights in British 


Columbia. 


In May, the Commission also participated in 
other major conferences examining the role of 
national institutions in promoting and 


protecting human rights. 


The Chief Commissioner was invited to Cuba 
in November for in-depth discussions with 
representatives of the Citizens Complaints 
Commission of Cuba. While there, she also met 
with representatives of non-governmental 


organizations. 


ANNUAL Report HIGHLIGHTS 1998 


( 


In Indonesia, a senior officer from the 
Commission continued to advise the 
Indonesian Human Rights Commission in 
areas such as staffing, organization, training 


and information technology. 


The South African Human Rights Commission 
requested the Canadian Commission's 
assistance in several areas, and the 
Commission’s General Counsel provided 
advice on legal strategy for enforcing the 
provisions of the South African Human Rights 
Act. 


The Commission’s contribution to improving 
global human rights may not immediately 
affect the lives of those who experience 
discrimination. Its role is limited to providing 
advice and practical assistance to human rights 
commissions operating at the national level, 
and to groups in other countries that are 


interested in establishing such institutions. six 
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National Ojfice 


Regional Officer 


Canadian Human Rights Commission 


344 Slater Street, 8th Floor 
Ottawa, Ontario 

KIA 1El] 

Telephone: (613) 995-1151 
Toll Free: 1-888-214-1090 
TTY: 1-888-643-3304 

Fax: (613) 996-9661 


Electronic mail: info.com@chre-ccdp.ca 
Web site: Attp://www.chre-cedp.ca 


Atlantic 


Office Address: 

5475 Spring Garden Road 
Suite 203 

Halifax, Nova Scotia 
Telephone: (902) 426-8380 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (902) 426-2685 


Mailing Address: 

P.O. Box 3545 

Halifax South Postal Station 
Halifax, Nova Scotia 

Bow oe 


Queb eC 


1253 McGill College Avenue 
Suite 470 

Montreal, Quebec 

H3B 2Y5 

Telephone: (514) 283-5218 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (514) 283-5084 


Ontario 


175 Bloor Street East, Suite 1002 


Toronto, Ontario 

M4W 3R8 

Telephone: (416) 973-5527 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (416) 973-6184 


~ (Manitoba, Saskatchewan and 


Northwert Territorter 


Prairies 


Northwestern Ontario) 

175 Hargrave Street, Suite 750 
Winnipeg, Manitoba 

R3C 3R8 

Telephone: (204) 983-2189 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (204) 983-6132 


Alberta and 


10010 — 106 Street, Suite 308 
Edmonton, Alberta 

Th) 38 

Telephone: (780) 495-4040 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (780) 495-4044 


Bae Columbia and Yukon 


757 West Hastings Street 
Suite 420 

Vancouver, British Columbia 
V6C 1Al 

Telephone: (604) 666-2251 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (604) 666-2386 
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A companion Legal Report, which reports significant human rights decisions rendered by tribunals and the courts in 1999, is available, 
as is a separate reprint of the Employment Equity section of this publication. 


© Minister of Public Works and Government Services 2000 
Catalogue No. HRI-1/1999 
ISBN 0-662-64562-6 


This publication is available as a sound recording, in large print, in braille, and on computer diskette. 
It is also available on the Commission's web site at: 
http://www.chre-ccdp.ca 


CANADIAN COMMISSION 
HUMAN RIGHTS CANADIENNE DES 
a COMMISSION DROITS DE LA PERSONNE 


Chief Commissioner — Présidente 


March 2000 


The Honourable Gildas L. Molgat, C.D. 
Speaker of the Senate 

The Senate 

Ottawa, Ontario 

KIA 0A4 


Dear Mr. Speaker: 
Pursuant to section 61 of the Canadian Human Rights Act and section 32 of the 
Employment Equity Act, I have the honour to transmit the 1999 Annual Report 


of the Canadian Human Rights Commission to you for tabling in the Senate. 


Yours sincerely, 


Michelle Falardeau-Ramsay, Q.C. 


Ottawa, Canada KIA |E| 


CANADIAN COMMISSION 
HUMAN RIGHTS CANADIENNE DES 
COMMISSION DROITS DE LA PERSONNE 


se 


Chief Commissioner — Présidente 


March 2000 


The Honourable Gilbert Parent, M.P. 
Speaker of the House of Commons 
House of Commons 

Ottawa, Ontario 

K1A 0A6 


Dear Mr. Speaker: 

Pursuant to section 61 of the Canadian Human Rights Act and section 32 of the 
Employment Equity Act, I have the honour to transmit the 1999 Annual Report 
of the Canadian Human Rights Commission to you for tabling in the House of 


Commons. 


Yours sincerely, 


Michelle Falardeau-Ramsay, Q.C. 


Ottawa, Canada KIA |E| 
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‘CANADIAN HuMAN RIGHTS COMMISSION vi ; 


Memberr of the Commssrion 


The Canadian Human Rights Commission was established in 1977. It is made up of two full- 

time members and up to six part-time members. The Chief Commissioner and Deputy Chief 

Commissioner are appointed for terms of up to seven years, and the other Commissioners for 
terms of up to three years. The following are brief biographies of the members who served on 
the Commission in 1999. 


Michelle Falardeau-Ramsay 


Michelle Falardeau-Ramsay, Q.C., was appointed Chief Commissioner in January 1997. 
After receiving a law degree from the University of Montreal and being called to the Quebec 
Bar, she pursued a career in labour relations law. She worked as a lawyer with the firm of 
Massicotte, Levac and Falardeau and later became a senior partner with the firm of Levac 
and Falardeau. In 1975, she joined the Public Service Staff Relations Board as Deputy 
Chairman, and in 1982 became Chairman of the Immigration Appeal Board. She was 
appointed Deputy Chief Commissioner of the Canadian Human Rights Commission in 
September 1988, and served in that capacity until taking up her present post. 


Anne Adams 


Anne Adams of Montreal joined the Commission in March 1999. She received her bachelor’s 
degree from the University of Montreal in 1967, and a master’s degree in industrial relations 
from Queen's University in 1987. During her work with Human Resources Development 
Canada, she developed the national women’s employment policy and managed the 
implementation of the Employment Equity Act and the federal contractors’ program for the 
region of Quebec. In 1991, as Executive Director of the Canadian Human Rights Foundation, 
Ms. Adams developed an international human rights training program, with particular focus 


on Eastern Europe and South Asia. 


Over the years, Ms. Adams has served as a leader in many boards of trade and community 
organizations, including the Fédération des femmes du Québec. Since 1998, she has been 
President of the Femmes regroupées pour l’accessibilité au pouvoir politique et économique, or 
FRAPPE. In 1992, she received the Commemorative Medal for the 125th Anniversary of 
Confederation in honour of her community work, and in 1996 she launched AEA Strategies and 


Development Inc., which specializes in employment equity and international development. 
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Phyllis Gordon 


Phyllis Gordon of Toronto, Ontario was appointed a Commissioner in May 1998. She 
received her Bachelor of Arts from McGill University in 1967 and her teaching credentials in 
fine arts from the University of Quebec in Montreal. She graduated from Osgoode Hall Law 
School in 1977 and was called to the Bar of Ontario in 1979. 


For several years Ms. Gordon practised labour law and family law in Hamilton and Kingston, 
Ontario. Over the course of her career, she has acquired extensive experience and expertise in 
various human rights areas, including pay equity and employment equity. After serving as the 
Director of Parkdale Community Legal Services in Toronto for five years, she became, in 
1994, the Chair of the Pay Equity Hearings Tribunal of Ontario. She currently has an 


arbitration and mediation practice, primarily in the area of labour relations. 


Ms. Gordon has also served on the boards of directors of several community organizations 


involved with disadvantaged people and violence against women. 


Yude M. Henteleff 


Yude Henteleff, C.M., Q.C., of Winnipeg, Manitoba was appointed a Commissioner in 
November 1998. He had previously served as a Commissioner from 1980 to 1986. He is a 
senior partner with the law firm of Pitblado Buchwald Asper in Winnipeg. His areas of 
expertise include corporate and commercial law, mediation, and human rights. He has acted 


as an adjudicator of human rights complaints. 


Mr. Henteleff serves on the boards of directors of a number of community organizations. 
Over the past thirty years, he has been an advocate for children with special needs. He has 
written and lectured extensively about them, and has been invited to speak on human rights 
issues affecting minority groups throughout Canada and abroad. He is the Honorary Solicitor 
for the Learning Disabilities Association of Canada, a member of the National Council of the 
Canadian Human Rights Foundation, and a member of the Advisory Board of the Manitoba 
Association of Rights and Liberties. He is a Governor of the Hebrew University of Jerusalem. 


In 1999, Mr. Henteleff received the Learning Disabilities Association of Canada’s Lifetime 
Achievement Award. In 1998, he became a member of the Order of Canada. In 1994, the 
Minister of Citizenship and Immigration awarded him the Citation for Citizenship. In 1992, he 
received the Commemorative Medal for the 125th Anniversary of Confederation in recognition 
of his community efforts. In 1989, the Manitoba Association of Rights and Liberties awarded 
him the Certificate of Merit for his efforts on behalf of minority groups. In 1984, the Minister of 
National Health and Welfare awarded him the Certificate of Honour for his volunteer efforts. 
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Robinson Kotlpillai 


Robinson Koilpillai, C.M., has been a member of the Commission since 1995. An educator, 
school principal, and community volunteer, he has worked in the fields of education, human 
rights, multiculturalism, and international development. He has served as Chairman of the 
Alberta Heritage Council, President of the Alberta Council for Global Cooperation, Executive 
Member of the Canadian Council for International Cooperation, and President of the Canadian 


Multicultural Education Foundation. 


Over the course of his career, Mr. Koilpillai has introduced programs of study in 
multiculturalism and human rights for high schools, and developed proposals addressing the 
social, citizenship and human rights needs of new Canadians for governments at all levels. He 
has assisted the federal government in a review of foreign policy, and organized international 
development projects for disadvantaged communities. He has worked with non-governmental 
organizations dealing with human rights and international development to increase the 
effectiveness of their networking. He continues to organize public forums, seminars, 


workshops, and national and international conferences on public policy issues. 


In 1980, Mr. Koilpillai received the federal Minister of Multiculturalism’s Man of the Year 
Award, and in 1988, the Canada Council’s National Award for Outstanding Educator. In 
1998, Mr. Koilpillai was inducted into Edmonton's Hall of Fame and won the Alberta 
Achievement Award and the Lewis Perinbam Award in International Development. A 1992 


Governor General’s Commemorative Medal winner, he joined the Order of Canada in 1996. 
Mary Mac Lennan 


Mary Mac Lennan of Halifax, Nova Scotia became a member of the Commission in November 
1995. She was called to the Bar of Nova Scotia in 1979 and pursued a career as a sole practitioner 
until 1990. From 1981 to 1982, Ms. Mac Lennan was the Provincial Coordinator for the Nova 
Scotia League for Equal Opportunities. She played a similar role in National Access Awareness 
Week in 1988, and served as the Multicultural and Race Relations Coordinator for the City of 
Halifax from 1990 to 1992. A recipient of the Nova Scotia Human Rights Award in 1993, 

Ms. Mac Lennan was appointed Chair of the Nova Scotia Human Rights Commission in 1996, 


after serving two terms asa member. 


In 1999, Ms. Mac Lennan accepted the post of Equity Coordinator with St. Francis Xavier 
University, and is continuing her work on the human rights aspects of new reproductive and 
genetic technologies. She has also served on the editorial board of Just Cause, a law journal for 


people with disabilities and legal professionals. 
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Kelly Russ 


Kelly Harvey Russ, a member of the Haida First Nation, was appointed a Commissioner in 
April 1998. He received the degree of Bachelor of Arts in Political Science and History in 
1990, and the degree of Bachelor of Laws in 1993, both from the University of Victoria, where 
he was also president of the Native Law Student Society. In 1994, he became a member of 
both the Law Society of British Columbia and the Canadian Bar Association. 


Now a sole practitioner, Mr. Russ’s legal work centres on Aboriginal rights and issues arising 
from the Indian Act, and other federal, provincial and territorial legislation affecting 
Aboriginal peoples. In addition, Mr. Russ represents Aboriginal people in the fields of child 


protection and family law. 
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Prefa ce 


s I prepare to table the Annual Report each year, I pause to 
reflect on the Commission's progress during the year under 
review. I am pleased to note that 1999 saw successes that 
advanced the cause of human rights, such as the settlement of 
the pay equity case between the Treasury Board and the 
Public Service Alliance of Canada. The resolution of that 
case — the government's recognition that equal pay for work of equal value is a 
fundamental human right — crowned fifteen years of struggle. Furthermore, 
important court decisions acknowledged that people with disabilities have a 


right to fair access to the labour market. 


The past year also saw significant progress made by the panel reviewing the 
Canadian Human Rights Act, whose efforts, we hope, will see to it that the 
legislation that enables our work reflects more accurately the values of 


Canadian society in the year 2000. 


I am also proud of the renewal undertaken within the Commission itself in light 
of recommendations made by the Auditor General in a report published in 
September 1998. This renewal flows from our vision for the Commission, which 
encourages us to serve asa “dynamic and progressive leader, contributing toa 
society in which people respect human rights and diversity and treat each other 


with dignity.” 


When I am called to represent the Commission abroad, I am frequently 
reminded that our country is hailed as a leader in the field of human rights. We 
are the envy of many nations because of the human rights protection afforded 
by the Commission and its provincial and territorial counterparts. This makes 
me proud to be Canadian, and equally proud to work in an organization 


devoted to defending and promoting the rights of the least fortunate among us. 


’ 1999 


CA 


I must nonetheless confess to a certain feeling of unease. The gap between rich 
and poor continues to widen at the expense of those least able to afford ing anda 
country as wealthy as ours cannot be proud of poverty that continues to 
increase. Many single mothers have hardly anything to call their own, and 
worry about how to feed their children. Year after year, the needs of people 
with disabilities are overlooked — except if they find a way to touch our lives 
directly. The hurdles facing Aboriginal young people are evidenced by such 
factors as suicide rates eight times higher for young women and five times 
higher for young men than among their peers across the country. Racism, once 
thought to be on the decline, is now appearing in subtle new guises — more 


difficult to recognize, but as poisonous as ever. 


This persistent unease strengthens my belief that our efforts to build a fairer 
society must continue — a society in which respect and dignity for each and 
every one of us are recognized as fundamental human rights. Then, and only 


then, will we truly have created a human rights culture in Canada. 


Sy oat aA Lae = ; 


Michelle Falardeau-Ramsay, Q.C. 


Chief Commissioner 
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Iutroduction 


he past decade witnessed more than its share of horrors — one 


need only point to Rwanda, Kosovo and East Timor. But it also 
saw the emergence ofa widely shared acceptance of the 
principle that human rights were integral to the functioning of 
civil society. This imperative led to the arrest in the United 
Kingdom of the former President of Chile to face charges arising from 
the deaths of political opponents two decades earlier. It also paved the way for 
the establishment of a War Crimes Tribunal, and the holding of trials, under 
international auspices, of people accused of atrocities in their own countries. As 
expressed by Vaclav Havel, President of the Czech Republic, in his memorable 
address to the Senate and the House of Commons in April 1999, we are 
gradually bringing the human race to the realization that a human being is more 


important than a state. 


Various factors are contributing to the increased significance attached to human 
rights: the emergence of pluralist democracies throughout the world, advances 
in information technology, and the blurring of national borders. For the first 
time, international economic institutions such as the International Monetary 
Fund, the World Bank, and the Organization for Economic Cooperation and 
Development are considering ways to promote human rights principles within 
their programs. The World Trade Organization is also examining how trade and 
human rights can be linked. A number of multinational corporations, realizing 
that social responsibility is needed to maintain sustainable growth, have begun 
to integrate human rights principles into their business strategies. Relationships 
between countries, once dominated by security and commercial considerations, 
now routinely include human rights components. More and more, human rights 


are now the lens through which the actions of governments are viewed. 


Canada has both influenced and been affected by this evolution, as human rights 


and equity issues have moved into the mainstream of national concerns. 
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Internationally, we have been commended once more by the United 
Nations Economic and Social Council as the country enjoying the best 
quality of life. However, we have also been taken to task for continuing 
socioeconomic disparities, most notably those affecting Aboriginal 
Canadians. At home, there is perhaps a growing awareness that 
economic and social development are intimately linked with human 
rights. It is certain that guarantees of equality before the law will ring 
hollow to those whose poverty, lack of education and limited access to 
employment continue to deny them equal opportunity. Aboriginal 
Canadians and people with disabilities continue to be over-represented 


in these categories. 
The Machinery of Human Rights 


In April 1999, the Minister of Justice announced the government's 
intention to undertake a comprehensive review of the Canadian Human 
Rights Act. A distinguished panel, chaired by Gérard La Forest, a 
former Justice of the Supreme Court of Canada, was appointed to 
examine the current law and report to the Minister on recommended 
changes. The Commission fully supports the review: while the Act has 
been amended from time to time, no comprehensive examination of the 
legislation has been undertaken since its enactment in 1977. Since then, 
of course, Canadian society and our understanding of the concept of 


human rights have undergone significant changes. 


The review panel has solicited written submissions and has met with 
groups in various regions of Canada. The Commission has also met with 
the panel. The panel is expected to submit its report to the Minister in 
the spring of 2000. Naturally, the Commission awaits the results of the 


review with keen anticipation. 


There are certain features of the present Act that, by common 
agreement, need attention. The existing complaints process is an obvious 
example. It has become too lengthy and complex, far from the simple 
model envisaged by the legislators a generation ago. There is a need to 
simplify procedures and introduce a level of flexibility that would permit 
the Commission to differentiate between cases presenting issues of 


substantive discrimination and those that are clearly matters of poor 
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labour relations or a manifestation of a breakdown in communications 


between the parties. 


The Commission hopes that future changes to the law will also better 
equip it to address issues of systemic discrimination. Society has come a 
long way from the day when employers could openly deny job 
opportunities to particular groups, whether women, Jews, or people of 
colour. But barriers to employment and to accessing services continue to 
exist, often as the result of quite unintentional but nonetheless harmful 
policies or practices. In such instances, individual complaints are not 
always the most effective way to achieve change. Alternatives that the 
Commission would hope to see considered include the use of audit 
powers and the authority to undertake inquiries on specific issues, or in 


particular sectors or industries, without the need for a complaint to 


be filed. 


The Commission has suggested in the past that more attention should be 
given to Canada’s international human rights obligations. Although little 
known to most Canadians, these are nonetheless commitments that 
should shape our responses to a range of issues. The review of the 
Canadian Human Rights Act provides an opportunity to incorporate in 
a more visible way the international dimension of human rights. For 
example, specific mention of Canada’s adherence to such instruments as 


the International Covenants on Civil and Political Rights and on 


Economic, Social and Cultural Rights might be included in any new law. 


Also, consideration should, in our view, be given to mandating the 
Commission to comment on Canada’s performance in light of its 


international human rights commitments. 
Towards a Renewed Commission 


While the Commission strongly believes that a new legislated 
framework would assist in safeguarding human rights in the new 
millennium, this does not mean that life should stand still until 
Parliament decides to act. We are of the view that steps can be taken to 
improve the working of the present law. With this in mind, the 
Commission launched a renewal project during 1998, to be completed 


by April 2001. 
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Central to the renewal plan is the elimination of the current backlog of 
complaints, the retooling of existing complaints procedures, and an in- 
depth examination of the complaints management system. The goal is to 
improve the timeliness, transparency and effectiveness of complaints 
processing, which has become more complex in this rapidly changing 


environment. 


During 1999, the Commission focused its resources on dealing with the 
complaints that were more than nine months old. As well, a pilot project 
to test mediation as a tool to help parties reach settlements early in the 
complaints process is under way, and is commented on in more detail in 
the chapter on Human Rights Protection. Compliance procedures, 


manuals and computer systems are also being updated. 


During the year 2000, the Commission will review its service 
and performance standards to ensure that these adequately address 


Canadians’ needs. 
Decisions of Significance 


A separate Legal Report summarizes the decisions of human rights 

tribunals and the courts handed down during the past year. Individual 
chapters in the report also provide more details on decisions related to 
their specific subject matter. But several cases whose impact is likely to 


be far-reaching are worthy of particular note. 


First is the important settlement reached by the Treasury Board and the 
Public Service Alliance of Canada in the longstanding federal public 
service pay equity dispute. An agreement on how to calculate the 
compensation due to the complainants came on October 29, 1999, just 
ten days after the Federal Court upheld the July 1998 ruling by a 
human rights tribunal. The tribunal had found that government 
employees in predominantly female job categories were not receiving 
equal pay for work of equal value. The agreement affects some 230,000 
current and former public servants, ranging from secretaries and clerks 
to hospital and library workers, more than 85 per cent of whom are 


women. 


IMMISSION 6 


Though the decision provoked great discussion, the Commission views 


the resolution asa positive step. Job evaluation systems, such as those 


used for pay equity, enable us to move beyond comparing identical jobs. 


As long as women are concentrated in a small number of occupations, 


such systems will be needed to ensure fairness. 


Two Supreme Court of Canada decisions handed down during the 
year — one dealing with sex discrimination, the other with disability — 


will have an important impact in the human rights field. 


The first case, Jfetorin, concerned a woman who had been employed by 
the province of British Columbia in an elite firefighting unit for more 
than two years. In 1994, Ms. Meiorin failed one of several new fitness 
tests and lost her employment. A subsequent grievance launched by her 
union was appealed to the Supreme Court of Canada. The Court 
decided in favour of Ms. Meiorin, agreeing with an earlier arbitrator’s 
ruling that the government had failed to justify the tests as a bona fide 
occupational requirement by providing credible evidence that her 


inability to meet the standard created a safety risk. 


A second decision, Grismer, extended the application of the Jeorin 
principle to people with disabilities. Although Terry Grismer had 
repeatedly passed British Columbia's driving test, he had been denied a 


licence because the provincial Superintendent of Motor Vehicles refused 


to grant them to people with his particular visual impairment. Noting 
that many other countries granted licences to people with this 


impairment, the Court endorsed the principle that people with 


disabilities should be judged by what they are actually able to do, not by 


abstract or general standards. 


Both the Jewrin and Grismer decisions oblige federally regulated employers 
and service providers to ensure that their standards foster real equality. 
They emphasize the need for systemic accommodation to ensure equal 


opportunity, rather than individual exceptions ona case-by-case basis. 


The Commission will endeavour to ensure that employers and providers 


of services within the federal sphere are made aware of the significance 
of the Wlevorin and the Grismer decisions, which are described further in 


the chapter on Disability. te 
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ew issues received more media attention in 1999 than the pay 
equity settlement reached by the Treasury Board and the Public 
~ Service Alliance of Canada. This was not surprising, given the 
history of the dispute and the significance and breadth of the 


settlement. 


In all, the agreement settling the fifteen-year-old case amounts to some 
$3.5 billion and affects about 230,000 former and current federal government 
employees, ranging from secretaries and clerks to hospital and library workers. 


More than 85 per cent of the affected employees are women. 


The case goes back to 1984, when the Alliance filed a complaint with the 
Commission on behalf of clerks, the majority of whom were women. The 
complaint prompted the government and unions to undertake a joint pay equity 
study. The study, carried out between 1985 and 1989, compared the skills, 
responsibilities, effort, and working conditions of different jobs. While the two 
sides agreed that predominantly female occupations deserved wage adjustments, 
they could not agree on how these adjustments were to be calculated. When 
further discussions proved fruitless, the government chose to make unilateral 
payments. The two unions representing employees in predominantly female 
jobs — the Public Service Alliance and the Professional Institute of the Public 
Service of Canada — reacted by complaining to the Commission that wage 


discrimination revealed in the joint study persisted. 


When it became clear that the Commission could not bring the parties to a 
settlement, it referred the case to a human rights tribunal. The tribunal held over 
250 days of hearings and argument on the case between 1991 and 1997. In an 
initial decision in 1996, the tribunal found that the joint study provided a 


reasonable basis for assessing whether further payments were required. 


CANADIAN HUMAN RIGHTS COMMISSION 8 


Meanwhile, the Professional Institute of the Public Service had settled 
its part of the case, securing wage adjustments for its members in 


predominantly female occupations such as nursing. 


In 1998, the tribunal issued a second decision. This time, it set down a 
formula for calculating the adjustments owed to Public Service Alliance 


members in predominantly female jobs. In August 1998, the government 


responded by seeking judicial review of the tribunal's decision. 


i | 
On October 19, 1999, Mr. Justice John Evans of the Federal Court’s SOVETUMENT A io 
Trial Division upheld the tribunal’s decision. His ruling confirmed that ay Diblie 
section |] of the Canadian Human Rights Act, like the Act as a whole, iu 
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decision. 


This settlement had an almost immediate impact — a positive impact, in 
the Commission's view. Just six weeks after the agreement was 
announced, a tentative resolution was reached to pay equity complaints 
filed in 1991 by public servants involved in personnel administration. 
Worth tens of millions of dollars in back pay and ongoing wage 
adjustments, this settlement was scheduled to go before the 


Commissioners for approval early in the year 2000. 


The Public Service Alliance case serves to highlight some of the 
strengths and weaknesses of section 11 of the Act. Its strength is that it 
provides recourse for those who believe their jobs are undervalued and 
thus underpaid because they are performed mostly by women. In so 
doing, it helps ensure Canada’s compliance with international 


conventions that require equal pay for work of equal value. 
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The main difficulty with the law is its reliance on complaints, which can 
lead to needless confrontation, haphazard implementation, and 
burgeoning costs. A better approach, the Commission believes, would 
be based on positive obligations and cooperation between employers 
and unions. This approach to pay equity has already been adopted by 


several provinces, and by the federal government for employment 


equity. 


The Commission would welcome a public discussion of what must be 
done to ensure that the effectiveness of pay equity can be maintained in 
an era of globalization and changing patterns of employment. It is 
important that pay equity should continue to be treated as a human 


rights issue and that progress should be monitored by an arm's-length 


agency. 


Meanwhile, to make the existing provisions as efficient as possible, the 
Commission is publishing documents that explain pay equity concepts in 
non-technical language. It is also increasing its use of mediation and 
encouraging parties to adopt non-litigious dispute-resolution 


procedures. 


The Public Service Alliance case makes one thing clear: pay equity 
provokes discussion. Some still question the very idea of pay equity 
laws, maintaining that they interfere in the market's wage-setting 
mechanism. The Commission suggests that this view overlooks clear 
evidence that wages are influenced by values and traditions as well as 
supply and demand. Pay equity does affect salaries and employer- 
employee relations, but so do legal provisions on the minimum wage, 
occupational health and safety, and maternity and parental leave. Our 
market economy operates within ground rules fixed by legislatures. Pay 


equity should be viewed as one of these ground rules. 
Other Pay Equity Cases 


While the Public Service Alliance settlement dominated the headlines in 
1999, a number of other pay equity complaints were also resolved, often 
with the assistance of the Commission. For instance, a final agreement 
was reached in a case settled two years earlier by Atomic Energy of 


Canada Ltd. and Local 404 of the Office and Professional Employees 
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International Union. The 1997 settlement included a set of initial 


payments and called for a joint pay equity study by the employer and The Commeérrion 
union. That study was completed in November 1999, leading to russorts the 
additional payments and ongoing wage adjustments for predominantly oi eed 
female jobs. This case helps illustrate what can be accomplished when la 
employers and unions choose to cooperate on pay equity. Classification 
Standard s coals 
During the past year, legal proceedings continued on pay equity Pree Y 
complaints brought against Bell Canada, the Government of the Oy MMLVETLALILY, 
Northwest Territories, Canada Post, Air Canada, and Canadian So der 


Airlines. While all these cases involve questions of principle, they have 


v 


neutrality and 
often been tied up by procedural arguments filed by the employers = 


Mes ee ae 
arguments that, at times, seem to do little more than stall hearings into agile gad PCALTON 


the merits of the complaints. Details on major pay equity cases are 


provided in the Commission's Legal Report. 
The Universal Classification Standard 


The federal government continued its efforts to deal with pay issues in 
the public service on another front in 1999. Through the new Universal 
Classification Standard, 72 outdated standards will be replaced with a 
single system for ranking jobs. In 1999, the new system moved closer to 


implementation. 


The Commission supports the Universal Classification Standard’s goals 
of universality, gender neutrality, and simplification. A system that fairly 
recognizes features of work performed by women will go a long way 
towards avoiding future pay equity problems. During the development 
of the new system, Commission staff provided the Treasury Board with 


advice on how gender neutrality could be advanced. 


The progress achieved by the Treasury Board on this challenging 
project must be recognized. However, it is important that gender 
neutrality principles and safeguards be fully applied as the work is 
completed. 7 
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Disability 


he Commission continues to believe that the rights of people 
with disabilities deserve particular focus within the broader fabric 
of human rights. During the year under review, government, 
business and service providers took steps to ensure that people with 
disabilities have opportunities to participate fully in Canadian society. It 
is clear, however, that much more needs to be done before they share 


equitably in all that Canada has to offer. 


Employment and accessibility are two of the principal challenges. As the chapter 
on Employment Equity notes, people with disabilities do not receive a fair share 


of hirings in either the public or private sectors. 


Similarly, we are no closer to a national set of building codes that require 
accessibility for people with disabilities. In the fields of transport, access to 
information, and communications, progress largely depends on the pursuit of 
individual complaints. And though the Supreme Court of Canada’s 1997 ruling 
in Eldridge v. British Columbia enjoined service providers to ensure accessibility, 


there is little evidence that this is taking place in a concerted way. 
Ensuring Full Participation 


Vigorous debate continued throughout 1999 on strategies to ensure full 
citizenship and participation for people with disabilities. This debate revolved 
around a number of documents. The first was Reflecting Interdependence: Disability, 
Parliament, Government ano the Community, issued by the Parliamentary Sub- 
Committee on the Status of Persons with Disabilities. Then there was A National 
Strategy for Persons with Disabilities: the Community Definition, a work in progress 
issued by the Council of Canadians with Disabilities on behalf of a coalition of 
disability rights groups. Finally, there was the federal government's policy 
framework, Future Directions, and the related Federal Disability Agenda. 
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While these documents offer differing views on how to achieve change, 
each identifies the need for integrated, consistent and accountable 
services and support. Each recognizes the need for partnerships between 
federal, provincial and territorial governments, private business, 
community groups, and people with disabilities. And each recognizes the 


need to eliminate systemic barriers to participation. 
Each document 
Together with the principles adopted in the February 1999 Federal, 


May ae ; ident th Hes the 
Provincial and Territorial Social Union Framework Agreement, this 


common view offers hope for concrete change in the year to come. The need for 
Commission will contribute to that change by participating in various integrated, 


working groups and advisory bodies, and by continuing to provide iets f 
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advice and encouragement to those seeking to eliminate discrimination. 


/ 
accountable 
The Federal Disability Agenda rervicer and. 


at Shee support 
The Commission welcomes many of the initiatives in the Federal i 


Disability Agenda. It is especially pleased to see work continue on a new 
Health and Activity Limitation Survey, or HALS, and the establishment 
of committees to examine issues such as accessible information 


technology. 


The Commission supports the commitment to an “access and inclusion 
lens” to be applied to all programs, policies and practices. Equally 
important is the need to integrate this examination of new and existing 
programs and policies into a strategic planning and reporting 
framework, since it will inevitably reveal barriers. Removal of these 
barriers could best be achieved through the development, by all 
departments and agencies involved, of mutually reinforcing action plans. 
These would include time frames for implementation and a specific 


commitment of resources. 


Both the disability rights sector and the Parliamentary Sub-Committee 
have expressed concern about the lack of accountability and 
enforcement of policy in government. The disability rights sector has 
called for a new and independent “responsibility centre” to act as an 
advocate within government. The Parliamentary Sub-Committee, 
meanwhile, has called for a “consolidated responsibility centre for 


disability issues ... to act in both policy and program areas.” 
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While it fully supports the need to make individual departments and 
programs accountable for removing barriers, the Commission will 


continue to call for stronger enforcement and accountability systems. 


The issue of reporting is crucial. The Parliamentary Sub-Committee 


called for the Treasury Board and Human Resources Development 
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outcomes, commitments and performance indicators. 


See The government responded by saying that while it will develop an 


interdepartmental framework for reporting on progress on disability 
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sean (ck ‘ instance, the Parliamentary Sub-Committee went so far as to say that 
Court of existing reporting mechanisms such as departmental performance 
Fic, / reports serve to “perpetuate the isolation chambers that have prevented 


cross-departmental coordination and accountability.” The Commission 
believes that annual reporting should be based on criteria developed in 
consultation with the community. To ensure that the issues receive 
suitable attention, such reports should preferably be prepared separately 


from departmental performance reports. 


Many of the issues addressed in the Federal Disability Agenda fall 
within the ambit of the Canadian Human Rights Act. Under the Act, 
government departments and agencies are already required to eliminate 
barriers and provide accommodation up to the point of undue hardship. 
The importance of taking active steps to meet the needs of minority 
groups was strongly reaffirmed in 1997 by the Supreme Court of 
Canada in Eldridge v. British Columbia and in 1999 in British Columbia 
(Public Service Employee Relations Commission) v. British Columbia 
Government and Service Employees Union, better known as the Jetorin case. 
These rulings suggest that the removal of barriers to participation 
should be built into policies, services and programs, rather than being 


addressed after the fact through accommodation. The Commission 
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hopes that proceeding in this way will help achieve the vision expressed 


in Future Directions. 
Access and Participation 


During the year, the Commission continued to advise on the requirements 
of the law and to encourage a systemic approach to removing barriers. In 
this regard, Commission staff contributed to the work of Human Resources 
Development Canada’s Interdepartmental Committee on Disability; the 
Treasury Board's Access Working Group; and the joint Treasury Board and 
National Research Council Interdepartmental Task Force on the 
Integration of Employees with Disabilities through Information and 
Communications Technologies. The Commission also contributed to the 
Committee on Barrier-Free Design Standards of the Canadian Standards 
Association, now known as CSA International, and to the Canadian 
Transportation Agency's and Transport Canada’s Accessible Transportation 
Advisory Committees. 


The Commission is especially pleased to see that the Canadian Standards 
Association has completed technical and design standards for accessible 
automatic teller machines. It hopes that manufacturers and all service 
providers, not only federally regulated financial institutions, will move 
quickly to introduce the machines across Canada once the standard is 
adopted. In this context, the Commission congratulates the Royal Bank of 
Canada, which received an award in 1999 for introducing audio automatic 
teller machines. The bank took action after a blind person lodged an 
accessibility complaint against it, and is to be commended for its 
willingness to address the problem, and to do so in consultation with 


organizations representing blind and visually impaired people. 


The Access Working Group and the Interdepartmental Task Force are 
committed to ensuring that communications technology and Internet 
services are accessible. Their proposals, including matters relating to 
procurement contracts, home page design, and workplace 
accommodation, should receive serious consideration by the federal 


government and the business community. 


The Commission continues to receive complaints about inaccessible 


transport services and facilities, particularly from people who have 
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difficulty accessing information and those who use mobility aids. On a 
positive note, the Canadian Transportation Agency issued a new 


voluntary Code of Practice in 1999 on the accessibility of ferries. 


Another area of concern is the lack of access to teletypewriter facilities 
in airports, railway stations and booking services. The Commission and 
the Agency have received complaints, and are considering how best to 
address this issue. The Commission is also speaking with 
telecommunications companies about providing teletypewriter 


services in public areas. 


In 1999, the Canadian Radio-television and Telecommunications 
Commission concluded a review of its policies in relation to private 
television. Part of that review included questions on closed captioning 


and providing descriptive video services to blind and visually impaired 


people. 


The CRTC chose to stay with its 1995 policy on closed captioning, 
which requires that targets be set according to the annual advertising 
revenues of licensees. Similar targets were also established for French- 
language broadcasters. Although the extension of targets to the latter is 
welcomed, the technological advancements and reduced costs associated 
with captioning requirements may warrant a review of this policy in the 


near future. 


Concluding that it would be premature to impose specific requirements, 
the CRTC also chose to encourage licensees to introduce descriptive 
video services gradually. In light of developments elsewhere, it is to be 
hoped that the CRTC will revisit this decision. For example, the United 
States’ Federal Communications Commission has proposed a rule 
requiring larger television broadcasters to provide roughly four 

hours per week of prime time or children’s programming accessible to 


people with hearing impairments. 
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S) ecial Trrnues ix Disability 


Jurisprudence 


Two decisions handed down by the Supreme Court of Canada in 1999 
are likely to have a significant effect on the work of the Commission, 
and warrant particular attention by employers and providers of services 


to the public. 


The first, the Mewrin case, dealt with an allegation of sex discrimination 
concerning a fitness standard for firefighters that the respondent 
claimed was a bona fide occupational requirement. Madam Justice 
Beverley McLachlin, who wrote the decision for the Court, revised the 
traditional test for bona fide occupational requirements, which led to 
different outcomes depending on whether the Court found that direct or 
adverse effect discrimination was at issue. Instead, the Court established 
a unified test addressing both types of discrimination. The Jeiorin 
decision sets out a clear series of questions to be used when analysing 


standards or policies to determine whether they are discriminatory. 


The decision also emphasizes the need to focus on substantive equality 


when designing standards and policies. As Justice McLachlin noted: 


Employers designing workplace standards owe an obligation to 
be aware of both the differences between individuals, and 
differences that characterize groups of individuals. They must 
build conceptions of equality into workplace standards. By 
enacting human rights statutes and providing that they are 
applicable to the workplace, the legislatures have determined 
that the standards governing the performance of work should be 
designed to reflect all members of society, in so far as this is 


reasonably possible. (Paragraph 68) 


The second decision — British Columbia (Superintendent of Motor 
Vehicles) v. British Columbia (Council of Human Rights), the Grismer case — 
dealt with an allegation of discrimination in the provision of licensing 


services. The respondent claimed that it had a bona fide justification to 
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exclude people with a particular visual disability from obtaining a 
driver’s licence. The Court, applying the reasoning from the Wewrin 
decision, rejected the respondent's claim. In delivering the court's ruling, 
Justice McLachlin agreed that, in certain circumstances, it is reasonable 
to impose standards or rules on the provision of services. However, 
these rules will not survive the Mewrin test if they are not carefully 
designed to accommodate people with disabilities. To quote Justice 


McLachlin: 


This decision stands for the proposition that those who provide 
services subject to [human rights law] must adopt standards that 
accommodate people with disabilities where this can be done 
without sacrificing their legitimate objectives and without 


incurring undue hardship. (Paragraph 44) 


Naturally, the Commission welcomes both decisions, which clarify the 
obligations on employers and service providers to develop and maintain 


non-discriminatory and inclusive standards and policies. 
HIV and AIDS 


As the twentieth century was coming to a close, some 33.6 million 
people with the Human Immunodeficiency Virus, or HIV, faced the 
possibility of developing Acquired Immune Deficiency Syndrome, or 
AIDS. In Canada, although the number of AIDS cases is dropping, the 
number of reported HIV infections is on the rise. By the end of 1999, 
more than 54,000 Canadians had been exposed to HIV. Every day, 


about a dozen more are exposed. 


Complaints received by the Commission and other agencies suggest that 
people continue to experience discrimination because they have tested 
positive for HIV or have AIDS. Examples include access to medical 
benefits, harassment in the workplace, and termination of employment. 
People with HIV and AIDS are also denied some services such as 


bank loans. 
The year saw the release of a report on the legal and ethical issues 


surrounding injection drug use, HIV, and AIDS. The report, prepared 
by the Canadian HIV/AIDS Legal Network, noted that the spread of 


HIV and hepatitis C among injection drug users in Canada merits 
serious and immediate attention. In 1996, half of the estimated new HIV 
infections were among injection drug users. The dual problem of 
injection drug use and HIV infection is particularly severe among 
certain groups, such as street youth. The report calls upon the federal 
government to examine how some current legislation, including the 
Criminal Code, has a disproportionate impact on the most vulnerable 
members of society. It concludes that from “an ethical perspective, 
considering alternatives to the current approach is not just possible, but 


required.” 
Complaints 


In 1999, the Commission completed work on 604 complaints of 
discrimination based on disability. Seventy-three cases were settled at 
mediation, at conciliation, or in the course of investigation. The 
Commission dismissed 70 cases for lack of evidence, appointed a 
conciliator in 102 cases, and referred eleven cases to the Canadian 


Human Rights Tribunal. yt 
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Disability Discrimination Complaint Outcomes for 1999 Number 
Settled! reas 
Referred to alternate redress mechanisms 79 
Referred to conciliation 102 
Referred to a tribunal 1] 
Not dealt with? 14 
Dismissed 70 
No further proceedings? 32 
Discontinued4 225 
Total 604 


Percentage 


12 
13 
17 
2 
2 
Le 
5 
OVE 


of dtscrimination, or were, technically, without purpose. 


Commission 3 jurisdiction, or the complaints dtd not warrant referral to a tribunal. 


19 


1 Cases that were settled before or during investigation, through mediation or at conciliation. 
2 Cases that the Commission decided not to pursue because they were filed more than one year after the alleged act 


3 Cases in which the complainants withdrew or abandoned their complaints, the matters were outside the 


4 Cases that were closed prior to investigation because the complainants dtd not wish to pursue them or because a 
link could not be established between the alleged act and a prohibited ground of discrimination. 


1999 


Wamen 


n 1900, the vast majority of women were disenfranchised, 
economically dependent on men, prevented by social convention and 
safety concerns from venturing beyond narrow confines, and restricted 
in their ability to express individual identities. It was a time when the 
very notion of female carpenters, doctors, or musicians — not to speak of 


national leaders — was controversial, and eccentric at best. 


Now it is common for a woman to drive a bus, build a table, or perform surgery. 
In fact, for the first time ever, women hold two of Canada’s most important 
positions under the Constitution. In 1999, Adrienne Clarkson became Canada's 
Governor General, and Beverley McLachlin was named the first female Chief 
Justice of Canada (the formal appointment came on January 7, 2000). 


While these achievements are significant, it is much too soon to rest on our 
laurels and ignore the real issues that persist. Substantive equality for women 
involves more than eliminating formal restrictions and blatant biases. It also 
means obtaining equal access to the resources and conditions needed to make a 
full life. Two of the most important areas in this regard are employment and the 


right to physical security. 
The Employment Challenges 


Women have long had to struggle to attain the same range of employment 
opportunity and income as men. In three out of four dual-income families, the 
male partner still makes more than the female. More women live in poverty. 
While non-traditional occupations have become more open to women, it remains 
difficult for many to enter senior positions, balance the demands of paid work 
and other responsibilities, and obtain the support of managers in ensuring 


harassment-free work environments. 
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The significance of having a woman in a senior job goes beyond the 
benefit to the individual. When a woman becomes a chief executive 
officer, vice president, or deputy minister, the organization sends a 
message that it is ready to provide opportunities to capable people, 
whatever their sex. Also, as women fill key decision-making roles in an 
organization, its sensitivity to the work styles and needs of women 
increases, thereby making it a more receptive employer for women in 


general. 


For these reasons, the Commission remains concerned that the glass 
ceiling has yet to be broken in many workplaces. Even as women have 
started to obtain jobs at the entry and middle levels in former male 
bastions, preconceptions about who will “fit” into executive positions, 
and the widespread use of personal connections for recruiting into them, 
still exclude many women from consideration. Changing this state of 
affairs should be a central objective for Canadian employers in the years 


LOLCOMEe: 


The challenge of balancing paid work and other priorities may be 
another reason why women find it hard to move up the organizational 
ladder, or, in some instances, to keep their jobs at all. Although men also 
face this challenge, it affects women more frequently, since they do most 
of the work associated with the care of children, older family members, 
and other dependents. Census data, for example, show that twice as 


many women as men provide unpaid care to seniors. 


The growing strain stemming from competing pressures was 
documented in a study by the Conference Board of Canada released in 
July, entitled ly Work-Life Balance Still an Issue for Canadians and Their 
Employers? You Bet It Is! Almost 50 per cent of participants reported a 
moderate to high degree of stress, compared to just 27 per cent in 1988. 


In August, the Conference Board issued a follow-up report, which 


emphasized that any effective response would have to include changes to 


corporate culture and policies. 


When an organization “equally” expects all employees to work rigid 
hours, stay late, or do weekend shifts, it often places womenata 
disadvantage. By the same token, a supervisor who reluctantly grants a 


worker time off to care for her children, then labels her a “slacker,” is 
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not really providing non-discriminatory working conditions. In contrast, 
an employer who accommodates employees’ family responsibilities and 
provides flexible work hours creates a more truly equitable 
environment. In fact, the Conference Board’s follow-up report 
concluded that managers sensitive to the personal and family needs of 
staff were well rewarded — their employees reported significantly 


higher job satisfaction and missed fewer days of work. 


Government can help by encouraging employers to adopt a more 
flexible approach to the accommodation of domestic commitments, and 
by investing in initiatives related to the care of children, older 
Canadians, the chronically ill, and people with disabilities who require 
regular attention. As a study prepared by the Canadian Research 
Institute for the Advancement of Women (and sponsored by Status of 
Women Canada) noted in November, the disproportionate responsibility 
women have for such activities, combined with the poor recognition of 
home care work, have negative implications for women in terms of 
earnings and professional fulfilment. In an era of budgetary surpluses, 
directing more public funding to child care and home care programs 1s 
one way that Canada as a society can support people seeking to 


integrate paid employment and care of dependents. 


If one key feature of an equitable workplace is the flexibility to deal with 
demands on the domestic front, another is the provision of a 
harassment-free environment. This does not mean that offices and 
factory floors should be free of good-natured repartee. Rather, it means 
preventing offensive, unwelcome behaviour that denigrates and 
demoralizes certain employees, and avoiding the interplay of unequal 


power relationships and sexual innuendo or pressure. 


The Commission continues to receive complaints from women alleging 
sexual harassment. In one such case, a woman working for a small 
family business complained that her allegation of harassment by a senior 
manager had been investigated by one of the manager's relatives. The 
complaint was settled when the employer agreed to provide anti- 
harassment training to all staff, and to revise its procedures so that 
future harassment allegations would be dealt with by non-relatives. In 
another case, four female employees complained of being subjected to 


lewd and derogatory remarks by a manager. Three resigned, while the 
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fourth took disability leave as a result of the stress. Settlement of this 
case resulted in an apology, letters of reference, and financial 


compensation for the four complainants, as well as the posting of an See 
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In the past, the Commission has expressed concern about the A WOMAN 


incarceration of maximum-security female inmates in prisons for men, 
which clearly makes them particularly vulnerable. Thus, the 
Commission welcomed an announcement by the Correctional Service of 
Canada in September that it would make changes to regional women's 
facilities to accommodate maximum-security inmates. The Correctional 
Service also plans to build facilities for medium- and minimum-security 
female inmates with special needs or mental health problems, and to 
increase the number of staff assigned to supervise and support these 


women. 


On the other hand, the Commission is disappointed that the 
Correctional Service has not yet extended its staff harassment policy to 
inmates, as recommended by Madam Justice Louise Arbour in her 1996 
report on the work of the Commission of Inquiry into Certain Events at 


the Prison for Women in Kingston. 
Women's right to physical security entails not only protection from 
attack, but also access to equitable health services. Historically, such 


access was hampered by subtle biases in medical research and treatment 
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that meant insufficient attention to women’s health issues. A new 
awareness of this problem — spurred on, in part, by direct evidence of 
the biases in question — has already contributed to some noteworthy 
results, among them the Women’s Health Strategy announced by the 
Minister of Health in March, and the World Conference on Breast 
Cancer held in Ottawa in July. 


The last hundred years have seen women move from largely anonymous 
lives controlled by others to lives far more of their own creation. It has 
been a remarkable journey of the increasing recognition of rights and 
decreasing tolerance for prejudices and barriers based on sex. The 
continuation of this journey requires a willingness to press forward to take 
the steps needed to increase women’s substantive equality in areas such as 


employment and physical security. 


Complaints 


In 1999, the Commission completed work on 387 complaints of discrimination based on sex. 
Sixty-three cases were settled at mediation, at conciliation, or in the course of investigation. 
The Commission dismissed 54 cases for lack of evidence, appointed a conciliator in 56 cases, 


and referred 24 cases to the Canadian Human Rights Tribunal. 7 


Sex Discrimination Complaint Outcomes for 1999 Number Percentage 
Settled! 63 16 
Referred to alternate redress mechanisms 35 9 | 
Referred to conciliation 56 14 
Referred to a tribunal 24 6 

Not dealt with? 8 2 
Dismissed 54 14 

No further proceedings? 18 5 
Discontinued4 ikea 34 

Total 387 100 


1 Cases that were settled before or during investigation, through mediation or at conciliation. 

2 Cases that the Commission decided not to pursue because they were filed more than one year after the alleged act 
of discrimination, or were, technically, without purpose. 

3 Cases in which the complainants withdrew or abandoned their complaints, the matters were outstoe the 
Commissions jurtsdiction, or the complaints dtd not warrant referral to a tribunal. 

4 Cases that were closed prior to investigation because the complainants 010 not wish to pursue them or because a 


link could not be established between the alleged act and a prohibited ground of dtscrimination. 
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Sexual Orientation 


n a decade in which gay and lesbian Canadians made significant 
advances, 1999 may well come to be regarded as a watershed year. 
The issue that seemed to present an almost insurmountable challenge 
only a few years ago — the recognition of same-sex relationships in 
law — was effectively addressed when the Supreme Court of Canada 
decided, in A/v. H, that same-sex couples must be treated in the same way as 
heterosexual couples. Public opinion research now shows that a majority of 
Canadians not only favour legislation to eliminate discrimination against lesbians 
and gay men, but increasingly approve of measures to protect and support their 
families. Indeed, while this report was being prepared, the Minister of Justice 
introduced a historic piece of legislation to extend the rights and responsibilities 


of same-sex couples. 
Step by Step 


The process of achieving equality for gay men and lesbians in Canada has been 
incremental, but marked by significant victories in the country’s boardrooms, 
legislatures and courts. In the early Nineties, provincial governments, 
municipalities and private companies began offering benefits to their employees 
in same-sex relationships. Then, in 1996, a human rights tribunal ordered the 
federal government to extend medical and dental benefits to the same-sex 
partners of its employees. That same year, the government amended the 
Canadian Human Rights Act to add sexual orientation as a prohibited ground of 


discrimination. 


More recent milestones included the Supreme Court of Canada’s 1998 decision 
in Vriend v. Alberta, which required that province's government to add sexual 
orientation as a prohibited ground to its anti-discrimination legislation. After the 
decision was released, an Angus Reid poll found that three-quarters of 


Canadians supported legislation to ban discrimination based on sexual 
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orientation, and Alberta wisely resisted calls by the decision’s critics to 


invoke the Charter’s “notwithstanding” clause to override the court. 


Also in 1998, the Ontario Court of Appeal decided, in Rosenberg v. 
Canada (Attorney General), that the definition of “spouse” in the Income 
Tax Act was unconstitutional because it excluded same-sex survivor 
benefits from employers’ pension plans. Again, critics of the decision 
attacked the courts for what they called “judicial activism,” and called on 
the federal government to appeal the decision or to use the Charter’s 
notwithstanding clause to circumvent it. The federal government chose 
not to appeal, thus removing a major barrier to employers who wished to 


provide same-sex survivor benefits to their employees. 
At the Crossroads 


A turning point for gay rights came in 1999, when the Supreme Court of 
Canada ruled in / v. H that Ontario’s Family Law Act applied to same- 

sex couples who separated in the same way that it applied to 

heterosexual common-law couples. The case concerned the break-up of 

a long-term lesbian relationship, and the efforts of one of the former 
partners to obtain financial support from the other through the Family 

Law Act. The Court concluded that lesbians and gay men were as Y 
capable as heterosexuals of forming long-term, loving relationships in 

which one partner could become financially dependent on the other. As 


the majority stated: 


The societal significance of the benefit conferred by the statute 
cannot be overemphasized. The exclusion of same-sex partners 
from the benefits of section 29 of the FLA promotes the view 
that M, and individuals in same-sex relationships generally, are 
less worthy of recognition and protection ... such 

exclusion perpetuates the disadvantages suffered by individuals 
in same-sex relationships and contributes to the erasure of their 


existence. (Paragraph 74) 


Although the decision addressed a specific piece of legislation in one 
particular province, J/ v. H arguably represents the most significant 
development in gay and lesbian rights in many years. It has clarified the 


high court’s thinking on matters related to same-sex couples, and has 
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given impetus to governments across Canada to review their laws to 


ensure that homosexual and heterosexual couples are treated equitably. 


Indeed, in the wake of J/v. H, the government of Ontario introduced an: 
omnibus bill to amend a number of provincial laws. Regrettably, it chose 
to bring its laws into line with the decision by creating a separate 
category for same-sex couples, prompting what is likely to be yet 
another round of litigation. Indeed, at the time the omnibus bill was 
introduced, the provincial government seemingly went out of its way to 
distance itself from the whole affair, with the Attorney General of 
Ontario observing that the bill was intended to satisfy the requirements 
of the high court while “preserving the traditional values of the family 
by protecting the definition of spouse.” This grudging acceptance of the 
Supreme Court of Canada’s ruling was in marked contrast to the 
approach taken by Quebec and British Columbia, when these provinces 
passed legislation to redefine the meaning of “spouse” in several 


provincial laws. 
The Winds of Change 


As this report was being prepared, the federal Minister of Justice 
introduced a bill to create the Modernization of Benefits and Obligations Act, 
which would amend 68 federal statutes to extend benefits and 
obligations to same-sex couples. The law extends many of the rights and 
responsibilities of married couples to both same-sex and opposite-sex 
common-law partners in a range of areas, including taxation, pension 
benefits, access to employment insurance, conflict of interest 
requirements, and conjugal visits in prison. In introducing the 
legislation, the Minister described the bill as reflecting the values of 
Canadians enshrined in the Charter: “These changes are about fairness. 
They will ensure that all common-law relationships receive equal 


treatment under the law.” 


In the view of the Commission, the proposed legislation, by extending 
the status of “common-law partners” throughout federal law to both 
opposite-sex and same-sex couples, adopts a sensible approach to 
addressing an issue on which governments in the past have been 


unwilling to act. 


Complaints 


In 1999, the Commission completed work on 96 complaints of 
discrimination based on sexual orientation. The Commission dismissed 
fourteen cases for lack of evidence, and took no further proceedings in 


fourteen others. 


Twenty-three cases were referred to conciliation. These included a group 
of eighteen complaints against the Department of Finance and the 
Canada Customs and Revenue Agency, which alleged discrimination in 
the Income Tax Act. These complaints raised a number of questions 
related to spousal benefits and deductions that may be resolved through 


the government's recently introduced omnibus legislation. 


The cases sent to conciliation also included a complaint against the 
Department of Citizenship and Immigration in which the complainant 
alleged that he was denied the right to sponsor his same-sex partner's 
application for landed immigrant status as a Family Class member. In 
recent years, Immigration officials have shown some flexibility in 
dealing with this type of application, but the treatment has not been 
consistent, and the Immigration regulations have not been amended to 
recognize same-sex couples under the Family Class provisions. Although 
the question of immigration rights for same-sex partners is not 
addressed in the federal government’s omnibus bill, the Minister of 
Citizenship and Immigration has indicated that she intends to introduce 


legislative amendments to deal with the issue later this year. 
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In 1999, the Commission also helped to resolve 23 complaints either at mediation, at 
conciliation, or in the course of investigation. Many of these involved the denial of benefits to 
employees in same-sex relationships, including a group of six complaints against Canadian 


Airlines, in which the company ultimately agreed to extend employment benefits to same-sex 


couples. yw 

Sexual Orientation Complaint Outcomes for 1999 Number Percentage 

Settled! 23 24 

Referred to alternate redress mechanisms 4 4 

Referred to conciliation 25 24 

Referred to a tribunal 0 0 

Not dealt with? 

Dismissed 14 15 

No further proceedings? 14 1 

Discontinued‘ 13 13 

Total 96 100 

| Cases that were settled before or during investigation, through mediation or at conciliation. 

2 Cases that the Commission decided not to pursue because they were filed more than one year after the alleged act 
of dscrumination, or were, technically, without purpose. 

5 Cases in which the complainants withdrew or abandoned their complaints, the matters were outstoe the 
Commission 4 jurisdiction, or the complaints dtd net warrant referral to a tribunal. 

4 Cases that were closed prior to investigation because the complainants 010 not wish to pursue them or because a 
link could not be established between the alleged act and a prohibited ground of discrimination. 
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Aboriginal Peopler 


evelopments during 1999 highlighted a key challenge that confronts 
Canada as it attempts to deal with the needs and entitlements of its 
Aboriginal communities: how to achieve the fundamental 
collective right of Aboriginal people to cultural survival and self- 


directed lives, while taking into account other considerations, 


including the individual rights of non-Aboriginal Canadians. 


Because this issue was long neglected, Canadians are still determining how to 
strike this complex balance, but the fact that we are breaking new ground should 
inspire, not discourage us. Upholding human rights often involves the 
reconciliation of competing claims and refocusing of priorities. Canadians are 
justifiably proud of their society's reputation abroad as a defender of rights. This 
image, however, can only be maintained in so far as we are prepared, here at 


home, to translate lofty principles into substantive action. 


At the dawn of the twenty-first century, there should be little debate that 
Aboriginal people do indeed have a right to cultural survival and self-directed 
lives. From a legal perspective, this right stems primarily from treaties that 
helped lay the foundations for this country and the Constitution, particularly 
sections 25 and 35 of the Charter of Rights and Freedoms. From an 

ethical perspective, the right is rooted in the recognition that Aboriginal people 
were this country’s first inhabitants, that solemn commitments were made in 
exchange for acquiescence in non-Aboriginal settlement, that fulfilment of those 
commitments was undermined by paternalism and prejudice, and now, that 
Aboriginal communities suffer from disproportionately high rates of poverty and 


social strain. 


The question for Canada, then, is not whether its Aboriginal peoples enjoy 
fundamental collective rights, but rather what those rights’ practical expression 


should be. Addressing this question requires a process of reflection, dialogue, 
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negotiation, and action aimed at more fully realizing Aboriginal rights — 
centuries after they began to be eroded — without being insensitive to 
other critical interests and concerns. Events related to this process can 
be clustered under three headings: new governance arrangements, 
clarification of Aboriginal rights through jurisprudence, and efforts to 
sustain Aboriginal identities and languages through cultural and 


communications initiatives. 
Governance 


On April I, 1999, the new territory of Nunavut came into being. 
Nunavut means “our land” in Inuktitut, the Inuit language, and the 
territory is Canada’s largest, comprising one-fifth of the country’s total 


land mass. 


This important transition was the culmination of a long process that can 
be traced to the 1971 creation of the Inuit Tapirisat of Canada and the 
1982 creation of the Tungavik Federation of Nunavut — organizations 
dedicated to advancing Inuit rights and negotiating a settlement in the 
North. In 1982, an initial plebiscite in the Northwest Territories 
endorsed the idea of a new territory in the Eastern Arctic. This was 
followed by the finalization in 1992 of the Nunavut Political Accord and 
its approval through a second plebiscite, and the 1993 passage by 
Parliament of the Nunavut Act. 


A basic goal behind the establishment of Nunavut is to ensure greater 
self-determination for the Eastern Arctic’s Inuit population. The new 
territory has an Inuit majority, brings the seat of government to 

Iqaluit — much closer to most Inuit communities — and is committed to 
the protection and promotion of Inuktitut and Inuit culture. Nunavut’s 
birth, after years of discussion and preparation, is a momentous event in 
the life of the Inuit people, and an important step towards a more just 
Canada. As John Amagoalik, the man who signed the Nunavut Political 
Accord on behalf of the Inuit, has stated, “living under conditions of 
colonialism is something our children, thankfully, will not know. Our 
fathers experienced a time when their independence and human rights 
were stolen from them. Through the settlement of our land claims and 
the rebirth of Nunavut, our generation has won back our right to 


determine our political future.” 


Je 


Similar motives underlay the Nisga’a land claim treaty, which was 
ratified by the British Columbia legislature and the federal Parliament 
during 1999. This treaty, like the new Arctic territory, brings a welcome 
conclusion to a history of dispossession and painfully slow negotiation. 
The Nisga’a, who never surrendered their claim to ancestral lands, 
initiated discussions with the federal and provincial governments in 
1887, petitioned the Privy Council in 1913, won a landmark case before 
the Supreme Court of Canada in 1973, and entered into formal treaty 
talks in 1976. Thus, a long journey led to the final agreement, which 
provides the Nisga’a with 1,992 square kilometres of land in 
northwestern British Columbia, a payment of $196.1 million over fifteen 
years, access to natural and economic LeSOURCES, and self-government 
arrangements that allow the passage of laws “to preserve, promote, and 


develop Nisga’a culture and Nisga’a language.” 


In contrast to the generally positive response to the establishment of 
Nunavut, the Nisga’a treaty provoked substantial controversy, including 
the longest-ever debate in the British Columbia legislature. Much of this 
controversy was spurred by the perception that the agreement would 
enshrine a form of “race-based” government. The treaty does grant 
certain prerogatives to members of the Nisga’a community in 
recognition of historic rights and contemporary needs, but it also goes to 
some lengths to ensure that the interests of the small number of non- 
Nisga’a residents of the Nisga’a territory are protected, and affirms that 
the Charter of Rights and Freedoms and other federal and provincial 
laws continue to apply in Nisga’a lands. In addition, it provides for 


phased elimination of tax exemptions enjoyed by the Nisga’a under the 


Indian Act. 


Nisga’a Chief and lead negotiator Joe Gosnell has commented that the 
treaty is a balanced and sensible reconciliation of competing interests 
that should be celebrated as the proof that people of good faith can 
resolve their differences without confrontation or litigation. Speaking 
before the British Columbia legislature, Chief Gosnell emphasized that 
thanks to the treaty, the Nisga’a would “no longer be wards of the state, 
no longer beggars in our own lands ... We will be allowed to make our 
own mistakes, to savour our own victories, to stand on our own feet 


. , 
once again.” 
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There is obviously nothing wrong with vigorously debating the merits of 
a particular agreement. However, as the Commission has stressed 
repeatedly, it is crucial that we recognize the unique situation of 
Aboriginal peoples and Canada’s obligations to them. Self-government is 
an essential component in the range of remedies for past mistakes and 


current privations. 
Ju risprudence 


Even as headway towards new governance arrangements was being 
made, the Supreme Court of Canada was dealing with questions that 
directly affect Aboriginal rights, and, in some cases, the balance to be 


achieved between those rights and other concerns. 


In the highly-publicized case of R. v. Marshall, the Court upheld the right 
of members of the Mi’kmaqg nation to fish, hunt, and gather resources 
for a living, while recognizing that this right could be circumscribed by 
compelling considerations such as conservation of resources and the 
historic participation of non-Aboriginal Canadians in the economic 
sectors in question. In recognizing Mi’kmag rights and acquitting 

Mr. Marshall of charges under federal fisheries regulations, the Court 
confirmed the applicability of a 1760 treaty and stated that fisheries and 
similar rules should allow a “moderate livelihood for individual Mi’kmaq 
families.” The Court encouraged a process of consultation and 
negotiation in situations where imperatives such as conservation might 


conflict with treaty rights. 


The decision set off a wave of public discussion, and, on the East coast, 
serious and unfortunate violent outbursts. These incidents were sparked 
by fear of change regarding the source of livelihood, a lack of 
understanding between the two cultures, and, on occasion, a regrettable 


tinge of intolerance. 


In the case of R. v. Gladue, the Court confirmed that in sentencing 
Aboriginal offenders, it is appropriate to take account of the unique 
circumstances of Aboriginal people — including disproportionate levels 
of incarceration, serious socioeconomic difficulties, and a traditional 
emphasis on restorative justice. In Corbiere v. Canada, the Court also 


struck down the Indian Act’s blanket exclusion of off-reserve band 
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members from voting in band elections. The Court held that the Act 
made a distinction that denied off-reserve Aboriginal people equal 
benefit of the law. Furthermore, “aboriginality-residence” — off-reserve 
band member status — was a ground of discrimination analogous to 
those enumerated in section 15 of the Charter, which sets forth equality 
rights. The Court did not say that all members living off the reserve 
automatically had a vote, only that the restriction imposed by section 
77(1) of the Indian Act was too sweeping. It therefore suspended this 
section for eighteen months, presumably to give Parliament enough time 


to amend the legislation. 


These judgments, along with lower-court rulings on related matters, 
help to define Aboriginal rights and shape their concrete manifestation 
in modern-day Canada. Like new governance agreements, they 
underscored both the duty to ensure that Aboriginal people have the 
means to surmount disadvantage and sustain their cultures, and the 
importance of identifying strategies that do not conflict with other 


priorities. 
Culture and Communication 


Aboriginal peoples are making increasing use of cultural initiatives and 
communications tools to reinforce their languages and identities. For 
example, many new Aboriginal sites are being established on the 
Internet every year, and the government of Nunavut is taking advantage 
of new technology to link dispersed communities, disseminate 


information, and reinforce Inuit culture. 


Especially notable during 1999 was the Canadian Radio-television and 
Telecommunications Commission's approval of a licence for the 
Aboriginal Peoples Television Network, or APTN, which began 
broadcasting on September |. Providing programming in English, 
French, and a variety of Aboriginal languages to over eight million 
homes, APTN helps preserve and disseminate Aboriginal cultures, and, 
as the CRTC noted, offers a “cultural bridge between Aboriginal and 


non-Aboriginal communities.” 
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Building on Strengths 


Progress on Aboriginal issues during 1999 can be a source of guarded 
optimism. After too many years of delay and neglect, tangible results are 
now visible. However, the Commission must reiterate the view 
expressed in previous annual reports that the government's response to 
the 1996 report of the Royal Commission on Aboriginal Peoples has 
been slow. We would not wish to minimize the significance of steps such 
as the January 1998 establishment of the $350 million Healing Fund, 
nor deny the good intentions underlying Gathering Strength, the 
government's official response to the Royal Commission's report. 
Nonetheless, much more attention still needs to be given to pressing 
issues such as urban Aboriginal unemployment and the denial of Indian 
Act status to descendants of some First Nations women who marry non- 
Aboriginal men. Arguably too, the pace of self-government talks needs 


to be accelerated. 


The Commission itself was directly involved during 1999 in the 
negotiated resolution of a longstanding discrimination complaint by the 
Assembly of Manitoba Chiefs against Greyhound Canada. The signature 
of a settlement meant that the Assembly's multiple complaints under the 
Canadian Human Rights Act on behalf of Aboriginal job-seekers have 
now all been resolved. In some 40 cases, agreements have been reached 
that require employers to undertake outreach to Aboriginal communities 
and other initiatives to increase the representation of Aboriginal people 


in their workforces. 


Canadian society has the opportunity to make the new century a period 
of healing and advancement for Aboriginal peoples. But to do so will 
require perseverance, understanding, and historical perspective. In an 
age of sound-bites and impatience, reflectiveness and respect will be 
needed to address what remains one of Canada’s most pressing human 


rights problems. ie 


Race, Religion and Ethnic Or icin 


he International Convention on the Elimination of All Forms of 
Racial Discrimination identifies discrimination on the grounds of 
race, colour and ethnic origin as an obstacle to friendly and peaceful 
relations among people, cooperation between nations, and international 
peace and security. The Convention has been ratified by a majority of the 
United Nations’ member states. Yet, as the world enters a new century, the 
problems of racial and ethnic discrimination persist. As evidenced by events on 


several continents, we area long way from seeing an. end to ethnic conflict. 


In Canada, open hostility between groups or communities is rare. Problems of 
this nature do arise, but judging by the complaints the Commission receives, 
racial discrimination in this country is most frequently encountered in the form 
of systemic barriers to employment, or in situations involving individual workers 
or service users. When such discrimination does occur, it is often subtle, and 


consequently more difficult to address. 
Visible Minorities in the Public Service 


In 1997, the Commission published a study entitled Visible Minorities and the 
Public Service of Canada. The report noted that the federal government's record in 
hiring and retaining members of visible minority groups was inferior to that of 
the private sector. The report also suggested that visible minority employees 
often viewed the public service as unresponsive and hostile. There was a general 
feeling that some aspects of the staffing system acted as barriers to the hiring 


and promotion of visible minority candidates. 


In April 1999, the President of the Treasury Board set up the Task Force on the 
Participation of Visible Minorities in the Federal Public Service. 
Lewis Perinbam, who chairs the Task Force, is a former Vice President of the 


Canadian International Development Agency whose career has included work 
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with the World Bank and UNESCO. The Task Force is made up of 
former public service employees and representatives from the private 
sector, academia, and visible minority organizations. It has indicated 
that it will consult widely, and develop an action plan aimed at 
improving the participation of visible minorities in the public service. 
The Commission views the establishment of the Task Force as a positive 
step, and looks forward to the publication of its report and to the 


governments subsequent response. 


The need for action to address barriers in the public service has been 
reinforced by the results of the Public Service Employee Survey, which 
were published in November 1999. Responses to questions on 
discrimination and harassment showed that 33 per cent of the employees 
who identified themselves as members of a visible minority group felt 
they had experienced discrimination in their work units. This compares 
to a rate of seventeen per cent for the public service as a whole. As well, 
25 per cent of visible minority employees stated that they had 


experienced harassment. 


These survey findings emphasize the need for quick and effective action 
to deal with the concerns of public servants who are members of visible 


minority groups. 
Discrimination in Other Areas 


Three studies published in 1999 highlighted problems related to race 
discrimination or racial stereotyping. One was a report prepared for 
Revenue Canada, which evaluated how Canadians view the service they 
receive from Canada Customs. The report suggested that racism was a 
real or perceived problem in certain areas. On a national basis, one-third 
of the respondents said they were not satisfied with the service they had 
received from Canada Customs in the four years before the study. 
Dissatisfaction levels were highest in Toronto, where the report found 
that black people were subjected to more delays or searches than other 


travellers, particularly when returning from the Caribbean. 
A second report was issued by the Canadian Bar Association’s Working 


Group on Racial Equality in the Legal Profession. This report, The 
Challenge of Ractal Equality: Putting Principles into Practice, found that 
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systemic racism remains a problem in the form of seemingly neutral 


values and practices that inadvertently promote discrimination. 


The Working Group put forward recommendations to increase the oe - 


representation of lawyers from racial communities in law schools, and to Syrtemstc racism 
remove systemic barriers to the participation of visible minority lawyers in i 

; : a. Le VEMGINS A 
all areas of the legal profession. The Commission welcomes the fact that ; ; 
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the Canadian Bar Association has already agreed to implement a number sroblem 1n the 
"4 


Tea f 
TOYM OF 


of the recommendations, including surveying law firms with ten or more 


associates about their workplace equity policies. The Association will also ~~ dg 
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The third study, conducted by Dr. Frances Henry, Chair of Diversity at sramote 


Ryerson University’s School of Journalism, was an analysis of media oat ie | 
stories that strongly identify a particular racial group with criminal discrimination 
behaviour. The report noted that “racializing” crime in this manner 
contributed to stereotypes and generalizations about minority 


communities, and could lead to increased marginalization. 
The Challenges of New Canadians 


From its opening in 1928 to its closing in 1971, Pier 21] in Halifax welcomed 
more than one million immigrants into Canada. On July 1, Pier 21 became 
a national monument, preserving for future generations a testament to the 


profound contribution immigration has made to the country. 


But while Pier 21 celebrated the history of Canada’s multicultural 
character, new and complex immigration issues arose in 1999. On 
Canada’s west coast, the arrival of significant numbers of illegal Chinese 
migrants, in unsafe and overcrowded boats, sparked a heated public 
debate about Canada’s refugee policy. Meanwhile, the debate about 
Canada’s Right of Landing fee continued. In previous annual reports, 
the Commission has expressed concern about the financial burden that 
the $975.00 fee imposes on refugees. This is especially true in light of an 
additional $500.00 processing fee introduced in 1994. 
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The Commission continues to believe that the imposition of a landing fee 
on refugees is out of step with Canada’s humanitarian traditions. The 
good news is that, as this report was being completed, the federal 
government let it be known that it was reviewing the fee, and 
considering the possibility of eliminating it for refugees. The 
Commission hopes that the government will move quickly on this matter 


and drop both the fee and related expenses. 


On a positive note, the Commission is pleased that a bill, tabled in 1999, 
contains a provision that would make a foreign child adopted by a 
Canadian citizen eligible for Canadian citizenship without first having to 
become a permanent resident. This would reduce the distinction 
between children abroad adopted by a Canadian and children born 


abroad to a Canadian. 
Hate Messages 


The use of the Internet to promote hate has long been of concern to the 
Commission. In 1996, the Commission requested the appointment ofa 
human rights tribunal to examine allegations that material posted on the 
Internet by Ernst Ziindel could expose Jews to hatred or contempt on 
the basis of their race, religion and ethnic origin. Since that time, the 
hearings on the merits of this case have begun, but have been delayed by 


various legal challenges by the respondent. 


The Commission believes this case will clarify the extent to which the 
Act prohibits the telephonic communication of hate propaganda, and the 
extent to which the Act can be used to combat the spread of propaganda 


on the Internet, no matter where it originates. 


Complaints 


In 1999, the Commission completed work on 383 complaints of 
discrimination based on race, colour, religion, and national or ethnic 
origin. Thirty-four cases were settled at mediation, at conciliation, or in 
the course of investigation. The Commission dismissed 55 cases for lack 
of evidence, appointed a conciliator in 40 cases, and referred eleven 


cases to the Canadian Human Rights Tribunal. 
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One complaint that continued to preoccupy the Commission was the 


mn ; cas ot ih ao 
case of Chopra v. Health Canada. Dr. Chopra joined Health Canada in The Commersion 
1969. In 1992, after being denied a promotion to a director-level believer the 


position, he filed a complaint with the Commission alleging i dof 
, elke ; A RUNMAEL CASE 
discrimination on the ground of race. s : 
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The complaint was investigated by the Commission and referred to a extent to which 
human rights tribunal, where it was subsequently dismissed. In 1998, oh Ted 
however, the Federal Court’s Trial Division found that the tribunal had a sat 
erred by refusing to admit statistical evidence that visible minorities were Pp rohibitr the 
under-represented in management positions within Health Canada. Ina teleshonic 

~Y 


decision subsequently upheld by the Federal Court of Appeal in January Po Bk 
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1999, the complaint was sent back to the tribunal for a new hearing. i 


sropacanda 
—/ ee 
Race, Religion and Ethnic Origin Complaint Outcomes for 1999 
Race and Colour National and Religion Total 
Ethnic Origin 
No. % No. % No. % No. % 
Settled! 13 A Rs 9 6 23 34 10 
Referred to alternate 
redress mechanisms 20 1] 18 il 2 /. 42 11 
Referred to conciliation 24 12 15 2] 1 4 40 10 
Referred to a tribunal 5 3 6 4 0 0 1] aoe 
Not dealt with? 8 4 l 1] 0 0 ’) p) 
Dismissed 29 15 Ze 13 4 16 5b 14 
No further proceedings 12 6 11 7 0 0 23 6 
Discontinued4 81 42 75 46 13 50 169 44 
Total 194 100 163 100 26 100 383 100 
1 Cases that were settled before or during investigation, through mediation or at conciliation. 

2 Cases that the Commission dectoed not to pursue because they were filed more than one year after the alleged act 

of discrimination, or were, technically, without purpose. | 
3 Cases in which the complainants withdrew or abandoned their complaints, the matters were outstoe the 

Commissions jurtsdtction, or the complaints dtd not warrant referral to a tribunal. | 

4 Cases that were closed prior to investigation because the complainants dtd not wish to pursue them or because a 


| Link could not be established between the alleged act and a prohibited ground of discrimination. 
=== =e 
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iscrimination based on age is still a reality for young and older 
Canadians. In 1999, the United Nations acknowledged in 
separate ways the problems faced by both groups. First, it named 
1999 as the International Year of Older Persons. It did so to 
celebrate the contribution older people make to society, and to 
highlight the challenges created by an aging population. Second, it 
marked the tenth anniversary of the United Nations Convention on the Rights of 
the Child. The Convention calls upon signatories to take all necessary action to 
protect children from economic and other forms of exploitation, ensure that 
children are protected against all forms of discrimination, and ensure that 
children with mental or physical disabilities are able to enjoy a “full and decent 
life, in conditions which ensure dignity, promote self-reliance, and facilitate the 


child’s active participation in the community.” 
Canada’s Aging Population 


Canada has one of the world’s most rapidly aging populations. It is predicted that 
by 2020, there will be as many people over 65 as there are children. As our 
population ages, there will be a greater demand for medication and services such 
as palliative care and health promotion programs. Public transport and housing 
will have to be made more accessible, and a significant investment will be needed 


in home support services. 


During the year under review, the National Advisory Council on Aging 
examined some of these issues in its report, 1999 and Beyond: Challenges of an Aging 
Canadtan Soctety. The report notes that society is not taking full advantage of the 


skills of its older members, who are too often judged by their age rather than 
their abilities. 


In a section covering work and retirement, the Council argued that ways 
must be found to keep older workers in the labour force as long as they 
are able and prepared to stay. It proposes that, when layoffs occur, all 
workers regardless of age should have the option of participating in job 
creation and training programs. It also suggests that employers develop 
policies that recognize the family responsibilities of employees with 


dependent older family members. 


Canada is not alone in recognizing these issues. A conference on Valuing 
Older Workers hosted by the New Zealand Human Rights Commission 
noted that the “retention of productive older workers will not only have 
significant economic benefits, but will also contribute socially.” Similarly, 
a British study, entitled A Profit Warning: Macroeconomic Costs of Agetsm, 
argued that the failure to recruit and train older workers could lead to 


problems in meeting the demand for labour. 


In general, as the population ages, industry is likely to face tighter 
labour markets, and older employees will become increasingly 
important. To meet the challenge, employers will need to develop 


strategies to ensure the retention and retraining of older workers. 
Child Poverty and the Rights of Children 


In 1989, the House of Commons unanimously resolved “to seek to 
achieve the goal of eliminating poverty among Canadian children by the 
year 2000.” In 1999, Campaign 2000, a community-based coalition of 
groups established to monitor progress on the resolution, issued its 


annual Report Card on Child Poverty in Canada. 


Using Statistics Canada’s low-income cutoff data to identify the poorest 
families, Campaign 2000 presented a less-than-optimistic picture. In 
1989, one of every seven children was described as poor, but by 1997 the 
proportion had risen to one of every five. At the same time, the Report 
Card noted, poor families were falling deeper into poverty, and the gap 
between the incomes of poor families and well-off families appeared to 


have increased. 


Clearly the aspirations of Parliament in 1989 are far from being met. 


While the United Nations Human Development Index for 1999 ranked 
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Canada as the best country in which to live, the United Nations Human 
Poverty Index for the same year ranked Canada ninth in terms of its 


treatment of poor people. 


On a more positive note, 1999 marked the tenth anniversary of the 
The Cammittee United Nations Convention on the Rights of the Child, which remains 


the most widely adopted international human rights instrument. It has 


CXBVE. cred ; : : 
Se now been ratified by every country in the world except Somalia and the 
concern about United States. Canada has consistently supported the Convention, and 
the CMETLINE was in fact one of the first countries to sign it. 
Ore 
sroblem at : : : : 
y) / Countries that ratify the Convention agree to submit reports every five 
child poverty years to the United Nations Committee on the Rights of the Child 
iy Canada, describing their efforts in support of children’s rights. The Committee 


bre h examines the reports submitted by each country, and then issues 
tS ectally AMOKE : : : 
y UY oO observations and recommendations for action. 
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CrOUss Canada has only reported once, in June 1994. The following June, the 
a United Nations Committee on the Rights of the Child issued its 
~~ a bgervations on Canada’s report. The Committee praised Canada for its 
general strengthening of human rights, particularly children’s rights, 
through the Charter of Rights and Freedoms and through the adoption 
of legislative measures in the area of children’s rights. At the same time, 
the Committee expressed concern about the emerging problem of child 
poverty, especially among vulnerable groups. While recognizing the 
steps already taken, the Committee noted the special problems still faced 
by children from disadvantaged groups, such as Aboriginal children, 


with regard to their rights to housing and education. 


Complaints 


In 1999, the Commission completed work on 197 complaints of 
discrimination based on age. Ten cases were settled at mediation, at 
conciliation, or in the course of investigation. The Commission dismissed 
27 cases for lack of evidence, appointed a conciliator in ten cases, and 


referred five cases to the Canadian Human Rights Tribunal. 


Most of the complaints dealt with questions related to employment. In 


many of them, it is clear that assumptions had been made regarding the 
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abilities of older workers. For example, one case that was settled this year involved a 60-year- 
old man who had applied for the position of director with a major private-sector corporation. 
The successful candidate, who was considerably younger, did not meet the minimum 
requirements of the position. Although the complainant was not interviewed for the job, when 


he inquired about the rejection of his application, he was told that he lacked “creativity.” 


In another case, a 54-year-old man’s position was abolished by the bank for which he worked. 
He had more seniority than his younger colleagues, and had received consistently positive job 
evaluations. After his employment was terminated, the bank hired two people to carry out his 
duties. The complaint was settled through conciliation, and the man received financial 


compensation. 


Cases like this, which are representative of many similar situations encountered by the 
Commission, underline the importance under human rights law of judging workers on 


their performance, not their age. yh« 
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Age Discrimination Complaint Outcomes for 1999 Number Percentage 
Settled! 10 5 
Referred to alternate redress mechanisms 1G 6 
Referred to conciliation 10 5 
Referred to a tribunal 5 2 
Not dealt with? 3 
Dismissed Dai 14 
No further proceedings Ly 6 
Discontinued4 117 59 
Total 197 100 


1 Cases that were settled before or during investigation, through meditation or at conetliation. 

2 Cases that the Commission decided not to pursue because they were filed more than one year after the alleged act 
of discrimination, or were, technically, without purpose. 

3 Caves in which the complainants withdrew or abandoned their complaints, the matters were outside the 
Commissions jurisdiction, or the complaints dtd not warrant referral to a tribunal. 

4 Cases that were closed prior to investigation because the complainants 0t0 not wish to pursue them or because a 
link could not be established between the alleged act and a prohibited ground of discrimination. 


1999 


Fluman Rights Protection 


nder the Canadian Human Rights Act, the Commission has a 
dual responsibility to promote and protect human rights in 
Canada. In this latter role, the Commission receives, investigates 
and attempts to resolve complaints of discrimination based on 
the eleven prohibited grounds in the Act. Here the Act’s 
purpose is to provide a remedy to individual victims of 
discrimination, and to bring about changes to policies and practices with a 


potential impact on many people. 
The Complaints Process 


The Commission receives about 50,000 inquiries a year at its headquarters in 
Ottawa, or at one of its six regional offices; in 1999, the Commission received 
49,737 (Table 1). Most inquiries deal with matters that are beyond the 
Commission’s jurisdiction. In these cases, Commission staff will normally suggest 


other avenues the callers might pursue to deal with their concerns. 


If the matter does fall within the Commission’s jurisdiction — 1.e., if the person 
making the inquiry is alleging discrimination in employment or the provision of 
services on one or more of the eleven prohibited grounds in the Canadian 
Human Rights Act — an employee takes down the information on the caller’s 
particular concerns, and explains how the complaints process works. The 


process is illustrated by a diagram opposite. 


In 1999, the Commission received 1,430 complaints, slightly less than the 
average over the past few years (Table 2). 


On receipt of a complaint, the complainant may be encouraged to pursue other 
available mechanisms, such as a grievance process or procedures under other 


legislation. Alternatively, if the matter is relatively straightforward, staff may 
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The Human Rights Process 


Crees Oe) 


Canadian Human Rights Commission 


When the Commission Receives an Inquiry 


Employees provide information to people contacting the Commission 
Employees may direct people to another agency if the problem is not within the 
Commission's jurisdiction 


After the Commission Accepts a Complaint 


When appropriate, officers refer the complainant to another redress mechanism 
(such as the employer's internal complaints process or a union grievance procedure) 
Where possible, mediation is offered to the parties 

Officers investigate the complainant's allegations and submit reports to the 
Commissioners for their decision 


When the Commissioners Make a Dectsion 


The Commissioners may approve a settlement between the complainant and respondent 
They may appoint a conciliator 

They may refer a complaint to the Canadian Human Rights Tribunal 

They may dismiss a complaint or decide to take no further action because no link could be 
established between the alleged act and a prohibited ground of discrimination 


Canadian Human Rights Tribunal 


») Mediation may be offered to the parties 


If mediation is unsuccessful, a tribunal panel will conduct hearings on the complaint 
It will then make a decision on the complaint and order a remedy if the evidence 


supports the complainant's allegations 


Federal Court of Canada 


The Federal Court may carry out a judicial review of a decision by the Commissioners 
The Court may also carry out a judicial review of a decision or order of the Canadian 


Human Rights Tribunal 


attempt to resolve the situation quickly by contacting the employer or 


Sf the matter service provider directly. 
yy L LLL 


errors 
eS ECOAEE OLY) If, after discussing the situation with an officer, the complainant wishes 


stragehtforward, to pursue the matter, he or she is helped to put the allegations of 


staff may discrimination in writing. In 1999, a total of 566 such complaints were 
. - filed. A copy of the complaint form is then sent to the respondent (..e., 
Attest 10 h | ider 1 tion) and, under newly adopted 
J the employer or service provider in question) and, ly adop 
rerolye the procedures described later in this chapter, the parties are invited to try 
rituation enickly to resolve the matter paren Anges Ihe ivisdiain@ is not an option in 
/ ~ a particular complaint, or if it is attempted and fails to resolve the 
Ripe esds (REO saa roe ; 
oy sad matter, then the complaint is turned over to an investigator to gather the 
/ ai Ae 
the emsloyer facts in the case. Throughout the investigation, the parties have the 
is : : ; ¢ : : ; 
ae option of opening or reopening discussions aimed at reaching a 
AHVECULY : 
et settlement. 


After the investigation is completed, the investigator prepares a report, 
which is disclosed to the complainant and respondent for their 


comments. If, at this stage, either party 


introduces new facts or legal arguments, | Table 1 
their submissions must be cross- Number of Inquiries 
disclosed, and additional investigation During the Last Ten Years 
may be required. The matter is then | 
presented to the Commissioners, who 1999 49,737 
review the evidence gathered by the 1998 55,398 
investigator along with any submissions 1997 47,200 
received from the parties, and make a 1996 46,796 
decision as to the disposition of the 1995 36,574 
complaint. 1994 40,112 
1993 46,292 
Based on the evidence presented to 1992 ye eas 
them, the Commissioners can dismiss 199] 52,284 
complaints, appoint a conciliator to 1990 B27 92 


attempt to resolve the matter, or ask the 


Canadian Human Rights Tribunal to An inqutry ts any intial contact 
with the Commission by a person, 
group, or organization seeking 
information or wishing to bring a 
The Canadian Human Rights Tribunal situation or concern to the 
Commussion 3 attention. 


hold a hearing into the complaint. 


is a separate body that has the power to 
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Table 2 
Number of Complaints Received by Province or Territory, 1996 to 1999 


1999 1998 1997 
No. % No. % No. % 
Newfoundland 30 2 46 6) 20 1 
Prince Edward Island 15 ] 92 5 19 1 
Nova Scotia 85 6 95 5 eA 8 
New Brunswick 61 4 62 3 50 5 
Quebec 255 18 261 15 202 1b 
Ontario 535 on 579 55 525 34 
| Manitoba U5 7 162 9 140 9 
SL aeehewan 69 5 78 4 97 
Alberta, Northwest 
Territories and Nunavut a 6 86 5 88 6 
British Columbia 
and Yukon 196 14 315 18 265 18 
Total 1,430 100 15776 O08 118527 100 


Ontarto, Quebec and British Columbia. 


issue subpoenas and to take testimony from witnesses under oath. It can 
make a finding of discrimination and order an employer or service 
provider to provide the complainant with an appropriate remedy. 
Remedies can include damages for hurt feelings, and compensation for 


loss of employment, lost promotions, or other lost opportunities. 


The Commission can also approve a settlement agreed to by the parties, 
take no further proceedings in complaints that are otherwise resolved, or 
place cases in abeyance pending the outcome of similar cases or related 


litigation. 


A conciliator is appointed by the Commission when there is evidence to 
support the complainant's allegations of discrimination. The conciliator is 
mandated to help the parties reacha settlement, and to report back to 


the Commission on the results. If conciliation is successful and an 


49 


The number of complaints from different parts of the country vartes somewhat from year to year. 


Not surprisingly, however, the highest numbers continue to ortginate tn the country 4 three largest provinces, 


1996 
No. % 
50 
31 
125 
56 
256 14 
647 36 
84 5 
69 
128 i 
353 19 
1,799 100 
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agreement is reached between the parties, the Commissioners are asked 
to approve the settlement. If conciliation is unsuccessful, the case is 
returned to the Commission to decide whether an inquiry by a tribunal 


is warranted. 


Complaints are referred to a tribunal when the Commission believes 
there is sufficient evidence to support further inquiry, and it has been 
unable to help the parties resolve the matter. Complaints that are heard 


by a tribunal can be the subject of judicial review by the Federal Court. 
[Improving the Process 


As mentioned in the introductory chapter to this report, the 
Commission has committed itself to a two-year renewal plan to improve 
its services to the public. Many aspects of this plan relate directly to the 
complaints process and efforts to make it more efficient. Over the past 
year, several initiatives were undertaken to deal more effectively with 
the complaints caseload and to streamline complaints-handling 


procedures. 


In late fall 1998, the Commission set up a special task force made up of 
employees from all of its branches and regional offices to deal with 600 
of the oldest complaints then under investigation. By the end of 1999, 

90 per cent of these cases had been presented to the Commissioners for 


a decision. 


Changes were also made to the schedule of Commission meetings in 
1999 in order to expedite the process of reviewing completed cases. In 
the past, the Commissioners met once a month, with recesses in 
January and the summer months. In 1999, the Commissioners 
continued to meet over the summer to review cases, and more frequent 
use was made of smaller sessions involving up to three Commission 
members. The result was that some 500 complaints were presented to 
the Commissioners for a decision several months sooner than they 


would have been under the previous meeting schedule. 


Od 


The Mediation Pilot Project 


Increasingly, the courts, tribunals and regulatory bodies are turning to 
mediation as an alternative to investigation and litigation. In 1998, the 
Commission examined the possibility of incorporating a mediation 
service into the early stages of its complaints process, and a decision was 
made to begin offering mediation to complainants and respondents on a 


trial basis. 


Unlike conciliation, which takes place after an investigation has been 
carried out and some evidence of discrimination has been found, 
mediation is a voluntary process that is made available to complainants 
and respondents before any investigation has taken place. As soon asa 
complaint form is signed, Commission staff determine whether the 
complaint could appropriately be referred to mediation. In most cases, 
mediation is a valid option. However, in some complaints alleging 
systemic discrimination, it may be more appropriate to proceed with an 
investigation to ensure that the broader implications of a complaint are 


thoroughly addressed. 


If the complaint is considered suitable, the parties are asked whether 
they wish to participate in the mediation process. If either party declines, 
the complaint is assigned to an officer and investigated in the normal 
manner. If the parties agree to mediation, then the file is assigned to a 
mediator who arranges to meet with both parties together at the earliest 
opportunity. If mediation is successful, and the parties reach an 
agreement, the matter is referred to the Commission with a 
recommendation that the file be closed. If mediation is unsuccessful, the 
complaint is returned to the investigation unit and the matter proceeds 


in the usual manner. 


In 1999, mediation was offered to the parties in 227 complaints. The 
parties declined to take advantage of the service in 86 cases, mediation 
was completed in 103 cases, and 38 mediations remained uncompleted at 
the end of the year. Of the 103 cases where mediation was completed, 62 
were successfully resolved. These figures are encouraging. In its first 
year of operation, the mediation service had a 60 per cent success rate 


for mediated cases. 
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The pilot project on mediation will come to a conclusion during the year 
2000, and the Commission will make a decision as to its continued use as 


part of the complaints process. In measuring the project's success, the 


ay a Commission will consider the following questions: 
The Commésrion 


alro mMOonttors >) Will mediation contribute to clients’ satisfaction with the complaints 
9 
ss! 
employment BEQSS 
CEC! 
CQUITY ) By reducing the number of cases requiring investigation, will 
SYOLVAMS mediation reduce the overall time required to process complaints? 
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ae ) Will the overall cost to the Commission of processing complaints be 
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Monitoring Employment Equity Settlements 


sart of 
ee: 
COMA Larnt The Commission also monitors employment equity programs 
rettle MtEHES Or implemented by some 40 employers as part of complaint settlements or 
/ ey tribunal orders. This monitoring function arose as a result of complaints 


filed under the Canadian Human Rights Act, and before the 
establishment of the Commission's auditing responsibilities under the 


Employment Equity Act. 


Measures that can be required under complaints settlements include 
providing outreach services to members of under-represented groups, 
sensitivity training, revising recruitment and selection tools to eliminate 
subtle biases, consulting community organizations, and setting 
numerical goals. The Commission’s role is to review progress reports 
submitted by the employers in question, analyse accomplishments, and 
outline areas for further work. The analyses are sent to both the 
employers and the complainants who first brought the cases forward. 
The largest of these groups are the Assembly of Manitoba Chiefs and 
the Disabled Persons Employment Equity Human Rights Group, or 
DPEEHRG. 


Patterns of Discrimination: Complaints Received in 1999 


As mentioned earlier in this chapter, the Commission received 1,430 


complaints in 1999, of which 566 were signed complaints requiring 
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investigation (or mediation) and a decision by the Commissioners at the 
end of the process. Table 3 shows the frequency with which the eleven 
prohibited grounds of discrimination were cited by complainants. It 
should be noted that the number of grounds cited exceeds the number 
of complaints, since many complainants’ allegations relate to more than 


one ground of discrimination. 


The pattern of discrimination complaints has remained relatively 
constant over the past four years. In 1999, disability was once again the 
prohibited ground of discrimination most frequently cited. 


Discrimination based on disability was alleged in 600 cases, or 34 per 


. 
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cent of all complaints, a slightly higher proportion than in previous the part four 
years. Years 
y, 

Sex also continued to be frequently cited by complainants. In 1999, 

allegations of discrimination based on sex were raised in 325 cases, or 

18 per cent of all complaints received. 

Table 3 
Number of Complaints Received by Ground of Discrimination, 1996 to 1999 

1999 1998 1997 1996 
No. % No. % No. % No. % 

Disability 600 34 597 27 645 26 685 30 
Sex 525 18 415 19 407 7 461 20 
Race/Colour 258 15 312 15 0o9 14 358 15 
National/Ethnic Origin 250 14 252 ie 305 1 276 12 
Age 134 8 O21 14 453 18 159 vi 
Family/Marital Status 129 ZL 186 9 199 8 221 10 
Sexual Orientation 42 2 75 5) 70 3 99 

_ Religion 30 2 48 2 55 2 47 2 
Retaliation 7. 0 6 0 6 0 8 0 
Pardon 6 0 a) 0 4 0 ] 0 
Total 1,781 100 2,215 100 2,483 100 2,515 100 
The number of grounds cited exceeds the number of complaints, since many complainants’ allegations relate to 

_ more than one ground of discrimination. 
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Complainants raising allegations of “racial discrimination” generally cite 
the grounds of race, colour and national or ethnic origin, and these 
grounds, taken together, represented 508 cases, or 29 per cent of all 


complaints received. This, again, is a slight increase from previous years. 


The remaining grounds of discrimination were raised in considerably 
fewer instances. Taken together, these grounds were cited in 

nineteen per cent of all complaints received. No significant changes are 
to be noted in the pattern of complaints over the past four years, except 
for complaints citing the ground of age. The fluctuation in the number of 
age-related complaints, however, can be explained by the fact that the 
Commission has tended to receive more groups of related complaints on 
this ground than on any other. Groups of age-related complaints 
received in the past have questioned age-based limitations on particular 


pension plans, or eligibility for separation packages. 


Table 4 


Complaint Outcomes for 1996 to 1999 


1999 1998 1997 1996 
No. % No. % No. % No. % 
Settled! 215 12 189 1] 212 10 a2 14 
Referred to alternate 
| redress mechanisms 174 ) 297 7 301 14 O2L 15 
Referred to conciliation 242 14 83 5 120 6 110 
Referred to a tribunal 52 3 22 ] 24 l 9 0 
| Not dealt with? 44 2 25 1 28 1 18 
| Dismissed 243 14 192 11 231 103) W245 11 
No further proceedings 109 6 129 7 147 7 198 ) 
Discontinued4 716 40) 824 47 1,087 51 989 45 
Total 1,790 100 1,759 100 =. 2,145 100. 2,221 100 


' Cases that were settled before or during investigation, through mediation or at conciliation. 

* Cases that the Commission decided not to pursue because they were filed more than one year after the alleged act 
of discrimination, or were, technically, without purpose. 

5 Cases in which the complainants withdrew or abandoned their complaints, the matters were outstoe the 
Commussion 3 surtsdiction, or the complaints dtd not warrant referral to a tribunal. 

4 Cases that were closed prior to investigation because the complainants dtd not wish to pursue them or because a 
link could not be established between the alleged act and a prohibited ground of discrimination. 

ss 
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Outcomes: Complaints Closed in 1999 
In 1999, the Commission completed work on 1,790 files (Table 4). 


The pattern of complaint outcomes tends to vary somewhat from year to 
year, but the figures for the past four years do not show any significant 
changes or trends in complaint outcomes, with the exception of a 
significant increase in the number of cases in which the Commission 
appointed a conciliator. In 1999, the Commission appointed conciliators 
in 242 complaints, up from 83 in 1998. In part, this increase can be 
attributed to the fact that the Commissioners reviewed a high number of 
cases in 1999 (Table 5) as a result of the backlog reduction project and 
changes to the Commission meeting cycle described earlier in this 
chapter. To deal with this large increase in the number of cases in 
conciliation, the Commission has redistributed some of its resources 
internally, and introduced new conciliation standards and monitoring 


procedures. 


Also of interest, in terms of complaint outcomes, was the increase in the 
number of complaints that were settled, reflecting the early success of 
the mediation pilot project, and the higher proportion of cases referred 
to tribunals. Indeed, in 1999, the Commission referred 52 complaints to 
tribunals, more than twice the number referred in each of the previous 
two years. Twenty-four of these cases — almost half — were complaints 
of discrimination based on sex, and twelve of these were complaints 


alleging sexual harassment. yh 
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Table 5 
Cases in Which Decisions Were Rendered by the Commission 
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Fluman Rights Promotion 


s explained earlier in this report, the Commission focused its 
attention primarily on its protection role over the past year, and 
undertook a series of projects aimed at improving the way it 
handles complaints. To do this, the Commission had to reallocate 
its already limited resources, and reduce its efforts in other 


program areas. 


Despite these constraints, however, the Commission carried out promotion work 
in three priority areas: delivering key messages to targeted audiences, conducting 
training sessions for federally regulated public- and private-sector employers, 
and maintaining human rights networks and partnerships. On the international 
scene, the Commission also continued to offer its experience and expertise, albeit 
in a limited way, to countries seeking to establish or improve their own human 


rights institutions. 
Delivering Key Messages 


Since its inception, the Commission has provided information and education 
programs on human rights, and made itself available to employers, service 
providers, and community groups wishing to learn more about the Canadian 
Human Rights Act. Every year the Commission receives numerous invitations to 
speak about issues related to discrimination and employment equity, and 1999 


was no exception. 


Chief Commissioner Michelle Falardeau-Ramsay keeps to a busy schedule of 
speaking engagements. In 1999, she delivered more than 25 speeches, and met 


with a number of community and advocacy groups. A few examples of her work 
follow. 
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Early in the year, the Chief Commissioner marked International 
Women's Day with a speech at the only remaining veterans’ hospital in 
Canada, the Hépital Sainte-Anne in Sainte-Anne-de-Bellevue, Quebec. 
Since 1999 was the International Year of Older Persons, she spoke 
about the effects of an aging population on women of the “sandwich 
generation,” increasingly faced with the dual responsibility of caring for 
their aging parents and raising their own children. She spoke further on 
women's issues in Calgary, where she commemorated the work of the 
Famous Five and the Persons Case in a speech touching on gender 


equality and the law. 


In the summer, the Chief Commissioner was invited for the second time 
to address the graduating class of officers at the Canadian Forces 
College. In what has become a permanent part of the College's 
curriculum, she spoke about human rights issues in general and the 
integration of women into the Forces in particular. Later in the year, she 
was invited by the Forces to discuss a related issue, the prevention of 


harassment in the workplace. 


In the fall, the Chief Commissioner spoke at the 1999 Industrial 
Relations Conference on human rights in the workplace. Her remarks 
focused on employment equity, pay equity, sexual harassment, and 
accommodation. Also in the fall, the Chief Commissioner received an 
award from the Canadian Association for Community Living, in 
recognition of her leadership in promoting and defending the rights of 
people with disabilities. 


Maintaining close relations with human rights stakeholders across the 
country is a priority of the Chief Commissioner. Late in the year, she 
worked closely with her counterpart Mary-Woo Sims of British 
Columbia at meetings with Aboriginal, multicultural, and other 


organizations focused on human rights across that province. 


The six members of the Commission were also busy, participating in a 
variety of events across the country. Selected examples of their work 


follow. 


Commissioner Phyllis Gordon represented the Commission at events 


marking the twentieth anniversary of Black History Month in Ontario. 
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She participated in the Spread the Seeds of Rights awareness walk in 
Toronto in the fall, and gave a speech to the North Halton Cultural 
Awareness Council commemorating the proclamation of the Universal 


Declaration of Human Rights. 


Commissioner Yude Henteleff of Winnipeg is well known in Canada for 
his work on behalf of people with disabilities. In 1999 he helped 
establish the First Nations Disabilities Association of Manitoba, which 
is setting up a central organization to coordinate provincial and local 


services for Aboriginal people with disabilities. 


Early in the year, Commissioner Henteleff worked for several weeks as 
a consultant to the human rights commission of Bolivia, which paved the 
way for the agreement between the Bolivian and Canadian commissions 
discussed later in this chapter. In the fall, he delivered a paper on 
“Special Needs Children and the Youth Justice System: Sliding Off the 
Scales of Justice” to a conference held in Ottawa on children at risk of 


coming into conflict with the law. 


One of the highlights of the year for Commissioner Henteleff was 
receiving the Learning Disabilities Association of Canada’s Lifetime 
Achievement Award, for more than 30 years of work on behalf of that 


community. 


Commissioner Robinson Koilpillai has been involved for many years 
with the Canadian Multicultural Education Foundation and the Alberta 
Council for Global Cooperation. In 1998 he helped organize a major 
international human rights conference in Edmonton that featured 
Archbishop Desmond Tutu as a keynote speaker. Subsequently, 

Mr. Koilpillai helped set up the University of Alberta’s Annual 
Lectureship in Human Rights to commemorate Archbishop Tutu’s visit. 
He was also invited by the University of Calgary to help guide the work 
of its fledgling Diversity Institute, and accepted invitations to Kenya 


and Nepal to work with human rights organizations in those countries. 


Commissioner Anne Adams delivered a speech to the Montreal West 
Rotary Club on human rights challenges in Canada, and a speech on the 
economic rights of women at the Congress on Violence against Women 


in Toronto, sponsored by UNESCO and the Réseau des femmes du sud 
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de |’Ontario. She also represented the Commission at a meeting in the 
Philippines of the Asia-Pacific Forum of National Human Rights 


Institutions. ae a 
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In addition to her role as a member of this Commission, Mary Gene ral 

Mac Lennan chaired the Nova Scotia Human Rights Commission for addressed revtar 
several years. Her term with the latter organization came to an end in sit 

1999, leaving her more time for her new position as St. Francis Xavier Canaasan 
University’s Equity Coordinator, and her work on the human rights Forces 

aspects of new reproductive and genetic technologies. Commissioner "7 


; representatrVes 
Mac Lennan also spoke frequently at events and panel discussions hy J 


ms 2 TVA} Avy lh 4-| 
focusing on human rights. ye OM ALYONS tht 


Commissioner Kelly Russ addressed a conference in Vancouver Steven tn 
/ 7CU/ L Us 
sponsored by the Committee for Racial Justice on “Strengthening J 


Accountability for Human Values and Rights.” His other activities O 

included delivering a speech to the Interfaith Association of British tULELTATION gna 

Columbia. ; 
diversity 


In our annual report for 1998, we described the progress that had been 
made by the Canadian Forces in implementing a 1989 order of a human 
rights tribunal to achieve the full integration of women into the Forces 
within ten years. Although overall progress had been disappointing, we 
were encouraged by initiatives the Forces had taken to address the 
problem, including targeted recruitment plans and the establishment of a 
Defence Diversity Council. Early in 1999, the Secretary General, John 
Hucker, was invited to address senior Forces representatives from 
across the country at a conference entitled “Beyond Gender Integration: 
Building Diversity in the Canadian Forces.” The Commission will 


continue to monitor progress in this area. 
Human Rights Training 


Information and training sessions on the Canadian Human Rights Act 
and the Employment Equity Act are an important part of the 
Commission's promotion work. Employers turn to the Commission to 
clarify their obligations, seek advice in developing policies and 


programs, and arrange training programs for their management staff 
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and employees. Training is provided by staff from the Commission's 


headquarters in Ottawa and the six regional offices. 


The information and training sessions delivered by the Commission over 


the year covered a wide range of subjects and reached a variety of 

Th € Chief audiences. They included a roundtable discussion entitled “Workplace 
Caommisrlaner Diversity: Good Business Sense” in the Atlantic Region; a session for 
oe oe harassment counsellors for the Canadian Forces in Quebec; a 

VESITCA DOUYV LA : : . 
presentation to Ontario-based employee relations managers of the 

and Peru; National Bank of Canada in the context of the bank’s “Work on Track” 
OD aa ee ee 2) employment training program for people with disabilities re-entering the 
ey ih workforce; training sessions in Winnipeg for off-reserve Aboriginal 
youth entering the workforce; seminars for students of the Northern 
COOMEVATION Alberta Institute of Technology; presentations to employment 

3 counsellors and supervisors from Human Resources Development 
Canada offices in British Columbia; a training seminar for employers in 
the Yukon; and sessions on religious accommodation for managers from 


Citizenship and Immigration Canada across the country. 


As reported in the chapter on Employment Equity, only a small number 
of the employers audited during 1999 were found to be in compliance 
with the Employment Equity Act. It was not surprising, then, that the 
demand for workshops on employment equity for public- and private- 
sector employers remained high throughout the year. The number of 


these presentations is expected to increase in the year to come. 
International Activities 


In 1995, the Commission began working with Indonesia’s human rights 
commission, Komnas Ham, to help improve its research, investigation, 
protection, and promotion functions. Since 1997, the Commission has 
had a Canadian advisor working with Komnas Ham in Indonesia. A 
developmental plan for the organization is now in place, and a number 
of improvements have been made in the areas of staffing, investigation 


procedures, and automated systems. 


Last year, the Chief Commissioner visited Bolivia and Peru. This led to 
the signing of joint cooperation agreements with both countries that 


envisage the provision of technical assistance. Subsequently, the 
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president and staff from the Bolivian agency took part in human rights 


seminars hosted for them by the Commission in Ottawa. 


In the spring, the Secretary General participated in a conference in 
Zimbabwe hosted by the Commonwealth Human Rights Initiative. The 


purpose of the conference was to discuss how member nations might 


work together to advance human rights throughout the Commonwealth. 


The Commission also hosted visitors from a number of countries. These 
included Members and senior staff of the National Assembly of Kenya; 
the Minister of Justice for Sri Lanka; representatives of the National 

Assembly of Viet Nam; a member of the South African Commission on 


Gender Equity; and representatives of the Constitutional Council of 
Cambodia. 


Maintaining the Human Rights Network 


Much of the Commission’s promotion work is carried out in partnership 
with its provincial counterparts, as well as agencies and groups 


dedicated to one or many aspects of human rights. 


One example is a joint workshop by the Commission's Prairie Regional 
Office and the Manitoba Human Rights Commission on “Keeping 
Current on the Legalities of Harassment in the Workplace” for the 
Manitoba Association for a Respectful Workplace. Another is a 
workshop on “Harassment and the Duty to Accommodate” hosted by 
the Commission’s Ontario Regional Office in association with the 


Ontario Human Rights Commission. This workshop was presented at 


the Institute for International Research’s conference on “Law and Ethics 


in a Fast-Changing Workplace.” 


The Commission is also a member of the Canadian Association of 
Statutory Human Rights Agencies, which links the federal, provincial 
and territorial organizations. CASHRA acts as a forum for the various 
commissions to discuss policy and program development, assess 
developments in jurisprudence, and share approaches to complaints 


management, promotional activities, and other areas of interest. 
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i Ongoing Promotion Work 


The Commésrion 
et pore The Commission responds to about 50,000 ete a es Though lus 
i vast majority are received by telephone, the Commission's Internet site 

P ublications has added to number of requests for information and publications. Staff 
PAE 1 endeavour to respond to telephone enquiries within 24 hours. Public 
ia ee information officers are knowledgeable about services provided by other 
a a gee federal, provincial and municipal agencies, since many calls do not deal 


é eae 4/4 5 . . . . . ° 
Joi MALY round with matters under the Commission's jurisdiction. 


recordings, laree 
CY ( 


ate ae Each year the Commission responds to over 800 media enquiries and 
ee eee ea participates in approximately one hundred interviews. The 
and computer Commission's Internet site now includes a “media room” for news 
Fa peey “ve releases and backgrounders. Whenever possible, the links to other 
/ organizations mentioned in news releases (such as the Canadian Human 


Rights Tribunal) are established directly within each release to serve 


ay fk as he 
4 arpnyg | lady : S , 
ACCOESLLOLLETY journalists needs better. 


The Chief Commissioner makes a point of meeting with the editorial 
boards of newspapers on a regular basis. In the fall, she met with the 
editorial board of the Vancouver Sun, where the discussion focused on 


human rights issues surrounding the Nisga’a treaty. 


In 1999, the media were particularly interested in pay equity, focusing 
on the many developments during the year. They also devoted attention 
to the integration of women into the Canadian Forces, issues of mental 


disability, and mandatory retirement as an aspect of age discrimination. 


The Commission makes its publications available in alternative formats. 
Sound recordings, large print, braille, and computer diskettes are used 
to ensure accessibility. The Annual Report and Eguality, the 
Commission's newsmagazine, report on Canadian human rights 
developments at home and abroad, and are sent out in alternative 


formats upon request. 


CANADIAN HUMAN RIGHTS COMMISSION 62 


Employment Caurty 


hen Parliament enacted Canada’s first Employment 
Equity Act in 1986, it required federally regulated 


private-sector employers and Crown corporations to 


develop plans to achieve fair representation of designated 
groups in their workforces. Women, Aboriginal people, people 
with disabilities, and members of visible minority groups were to 
be represented according to their availability in the labour market. The law, 


however, had no enforcement mechanism. 


Stronger legislation in the form of a new Employment Equity Act came into 
force on October 24, 1996. It set forth the same core obligations for developing 
employment equity programs, but it bolstered these obligations with a 
compliance monitoring process. Employers were required by twelve statutory 
provisions to analyse their workforces, review their employment systems, 
identify barriers, and implement corrective action plans to ensure that they made 
reasonable progress in dealing with under-representation. Furthermore, the new 
Act established the Canadian Human Rights Commission as the monitoring 
agency that would carry out compliance audits for federally regulated public- 
and private-sector employers. Employers were given a year to prepare for the 


upcoming audits, and the Commission’s compliance work began in 


October 1997. 


The overall objective of the Act is a federally regulated workforce that is fully 
representative of the four designated groups. Employers that have surveyed their 
workforces and have completed analyses that demonstrate full representation 
will be found in compliance if they maintain their employment equity programs. 
Secondly, employers whose workforces are not representative can nonetheless be 
found in compliance if they have completed work under each of the twelve 
statutory requirements and if the Commission is confident that their employment 


equity plans will result in reasonable progress towards equitable representation. 
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Employment Equity Compliance Andits 


The Canadian Human Rights Commission carries out employment equity audits of federal departments, 
agencies, and federally regulated employers. The Employment Equity Act mandates the Commtsston 
to perform these audits and report to Parliament on the results every year: 

Working cooperatively with employers ts the key; enforcement is a last resort. 


Canadian Human Rights Commission 
What Happens in an Initial Audit 


. The employer receives an audit notification letter and is then contacted by a compliance review 
officer. The officer negotiates an audit plan and sends a questionnaire to the employer. 

Using the questionnaire’s results, the officer completes a “desk audit” that assesses compliance 
against the Act's twelve requirements. The officer then visits the workplace to verify the findings 
and review the preliminary results with the employer. 

If the employer is in compliance, a final audit report is completed. If not, the officer drafts an 
interim report, indicating the undertakings required for compliance and time limits of up to twelve 


months for their completion. 
The officer and the employer then negotiate the undertakings and time limits in the report. Once 
an agreement has been reached, the employer signs the report. 


What Happens in a Follow-up Audtt 


) The employer submits a progress report and a follow-up audit is conducted to assess whether the 
undertakings have been fulfilled. 

) If the employer is then in compliance, a final report is issued. Thereafter, the Commission will monitor 
the employer's annual reports, and may begin a new audit if no reasonable progress is shown. 


Why a Direction Is Issued 


» When an employer refuses to agree to undertakings, or has not completed the work required by 
undertakings, the Commission may issue a “direction” to the employer. A direction is an official 
instruction that stipulates the work required and the time limit for its completion. The employer 
can review the recommendation for a direction and may submit comments to the Commissioners 
before they decide whether to issue it. A follow-up audit after the time limit elapses will assess 
whether the employer has fulfilled the direction. 


Employment Equity Review Tribunal 


» Once the Commission has issued a direction, the employer may request a tribunal to reconsider it. The 
Commission may also ask a tribunal to issue an order when a direction has not been fulfilled. 


Federal Court of Canada 


) The Court may carry out a judicial review of a decision of the Commission or a tribunal. 
) A tribunal order may be registered with the Federal Court, thus giving it the force of a court order. 
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When the Commission reported last year on its work during 1998 — the 
first full year of employment equity audits — two employers were found 


to be fully in compliance: Status of Women Canada and A.J. Bus Lines. 


Most employers audited had been cooperative; however, they had only 
limited knowledge of the Act and its provisions. Mort CHO ln yers 


A ndited w ere 


cooperative; 


_/ 


The results raised several issues: whether the rate of initial non- 


compliance would persist; whether employers would continue to 


cooperate with the audits; whether they would fulfil their undertakings; however aa 
and finally, whether the Commission would need to resort to /f 7 A 
haz only i Wit C 


enforcement action. L. , 
KKHOW ledge of t ty A€ 


Two years of experience have provided some answers. From a total of Act vie tt 
111 initial audits completed, four employers were found to be in 


. SYOVISLOMS 
compliance. One hundred and three employers signed undertakings Y 


requiring follow-up audits. The remaining four audits were postponed 
or cancelled. As a result of follow-up audits in 1999, a further eight 
employers were found to be in compliance. A detailed look at the 1999 


audit results follows. 


Audits Under Wa 
Setting Goals 


The Commission's goal for 1999 was to begin at least 100 audits, of 


which 75 were to be follow-up audits of employers’ undertakings. 


The Commission believed it could complete or close at least 90 audits 
during this time. Audits are considered “completed” when they are 
concluded with signed undertakings, or when an officer has 
recommended a direction. Audits are considered “closed” when the 
employer is found to be in compliance with the Act. This means that 
designated groups are already equitably represented in the employer's 
workforce, or that the Commission is confident that the employer's 
employment equity plans will achieve reasonable progress towards 


equitable representation. 
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Table 1 
_ Measuring Progress against Goals 
1998 1999 
Planned Actual Planned Actual 
Audits begun 
Initial audits 82 110 Zo 36 
Follow-up audits — o 75 68 
| Total audits begun 82 110 100 104 
| Audits completed or closed 90 
| Initial Audits 49 67 
| Follow-up Audits = 20 
Total audits completed 
| or closed 49 90 87 


Achieving Goals 


Table 1 shows that the Commission completed or closed 87 audits 


during the same year. All but two employers required signed 
Oe nine undertakings to bring themselves into compliance. In approximately 
P two-thirds of the follow-up audits, employers were still not in 


compliance. However, because they had made significant progress 


tne follow-up towards compliance, they were granted extensions of up to 90 days to 
mee : complete the remaining work. This, of course, lengthened the process, 
; which meant that some follow-up audits were carried over to the year 


2000. In four cases, the level of work accomplished was not sufficient to 
SHtll nat £y warrant an extension, and the Commission issued a direction to the 
employer to complete the undertakings. 

Results and Findings 


Initial Audits 


As Table 2 indicates, only two of the 49 employers whose audits were 
completed or closed in 1998 were found to be in compliance. Initial 


audits in 1999 showed similar results: of 51 completed or closed audits, 
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only two employers, Nortel Networks and the National Parole Board, 


were found to be in compliance. 


These initial compliance rates are still low. However, there are 
indications that a growing number of employers are taking the steps 
necessary to achieve compliance with the Act before their initial audit 
begins. For example, recent audits have found improved self- 
identification Surveys and better workforce analyses. In particular, many 
employers have established employment equity advisory groups, 
consulted with union representatives, and trained employees on how 


they can help achieve compliance. 


Follow-up Audits 
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The Commission began 68 follow-up audits in 1999 (Table 3) and ee es or 
completed assessments of progress for 39 of them during the year. It a is 
found eight employers in compliance: Alcan, Bearskin Lake Air Services Bee ACNLEVE 
Ltd., Cameco Corporation, Canada Maritime Agencies Ltd., the comsltance 
Canadian Radio-television and Telecommunications Commission, m 
Northern Telephone Ltd., N. Yanke Transfer Ltd., and Seaspan 
International Ltd. 
The Commission granted 25 of the 39 employers short extensions to 
complete their undertakings, and began to assess the progress they had 
made at year's end. Although final reports had not yet been completed, 
most of the employers appear to have achieved compliance. 
Table 2 
Status of Initial Audits, 1998-1999 
1998 1999 Total 
Initial audits begun 110 36 146 
Audits completed with undertakings 47 49 96 
Audits closed, in compliance 74 2 4 
_ Audits postponed or cancelled* — 4 4 | 
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* Refers to employers that are undergoing significant reorganizations, or are no longer subject to audits 


because their workforce has been reduced to fewer than 100 employees, or have gone out of business. | 


1999 


Table 3 

Status of Follow-Up Audits Begun in 1999 

Analysis under way 29 

Analysis completed oy, 
90-day extension granted 2) 
Closed, in compliance 8 

| Directions tssued 4 

Closed because the employer was no longer subyect to the Act 2 

Total of follow-up audits _ ne | 68 


Issuance of Directions 


By the end of 1999, four employers had not fulfilled their undertakings 


and had been issued directions: the Banca Commerciale Italiana of 


Canada, Conair Aviation Ltd., Fundy Communications (whose direction 
) was rescinded when it was acquired by Shaw Communications), and 
Environment Canada, which is appealing the direction to the 


Employment Equity Review Tribunal. 


One of the key elements the Commission considers before issuing a 
direction is whether an employer has completed a satisfactory 

tet ae employment systems review. The review is essential in identifying 
nD barriers to the employment of designated groups. If it is not conducted 
efficiently, the rest of the program is flawed. As a result, the employer 
employer has cannot pursue activities that eliminate barriers, implement sufficient 

E special measures to close the gaps, or set hiring and promotion goals at 


- appropriate levels to achieve reasonable progress. 


emslayment By the end of 1999, no employer had yet been referred to an 
: employment equity tribunal for refusing to comply with a direction, 
since in no case had the time limit for completing work under the terms 


of a direction been exceeded. 
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Problem Areas 
Identifying Barriers 


Achieving employment equity requires employers to identify and 
eliminate barriers and establish special measures to overcome their 
effects. Ascertaining whether designated groups are under-represented 
within an organization, according to their availability within the 
appropriate labour market, is a first step. In 1999, an increased number 
of employers carried out this analysis successfully. On the other hand, 
identifying the barriers that contribute to under-representation 


continues to pose problems for most employers. 


As noted above, the employment systems review is one of the most 
critical aspects of employment equity. It requires a clear identification of 
both the formal and informal policies and practices that contribute to 
continued under-representation, including an examination of attitudes 
and behaviour. The Commission has issued a guide for employers to 
help them understand its requirements for employment systems reviews 
more clearly. It explains how employers’ reviews will be assessed during 


compliance audits. 


Human resource management is complex and changing rapidly. As a 
result, effective employment systems reviews require expertise, the 
commitment of appropriate resources, and a willingness to acknowledge 
the factors that contributed to the gaps identified in the workforce 


analysis. 
Setting Realistic Hiring and Promotion Goals 


As outlined above, most follow-up audits demonstrate that employers 
are close to achieving compliance as a result of fulfilling their 
undertakings. Not surprisingly, those who do not establish appropriate 
goals are less successful. In most cases, employers that had not quite 
achieved compliance fell short because they did not set adequate hiring 
and promotion goals. Even employers that have successfully identified 
and removed barriers are often reluctant to set goals that will lead to 


increased representation within a reasonable period of time. 
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If an employer carries out a proper workforce analysis, the results will 
provide a reasonable estimate of the hirings and promotions of 
designated groups that could be expected if there were no 
discriminatory barriers. An employer that sets hiring and promotion 
goals for designated groups at rates lower than labour market 
availability cannot expect to achieve progress towards equitable 


representation. 


The Act is also explicit about other factors that must be taken into 
account once these benchmarks have been established. An employer 
must consider the size of each gap, the level of expected turnover, and 
the projected growth or contraction of employment in an occupational 
group or category. If the gap in representation is significant, or turnover 
and growth levels are low, hiring at availability levels will result in very 


slow movement towards equality. 


For example, based on a forecasting model developed by the Public 
Service Commission, if goals are set at availability levels it would take 
many departments about 28 years before full representation of some 
designated groups is reached. In these situations, goals of one-and-a-half 


or double availability may be needed. 


Conversely, if an employer's gaps are relatively small, or if substantial 
opportunities to hire and promote are expected over the three- 

year period covered by the plan, significant progress can be achieved 
through goals that more closely reflect availability. For example, some 
audited employers report turnover rates in excess of 50 per cent over a 
given period. This provides ample opportunity to make rapid progress in 


closing gaps. 

The Commission recognizes that goals should not unduly exclude non- 
designated groups from job opportunities, and reminds employers to 
consider this when formulating their goals and special measures. 

The Reasonable Progress Clause 

Many employers believe that if they implement the Act’s twelve 


statutory requirements, they are no longer subject to audits. This is not 


the case. The Act requires “every employer to ensure that its 
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employment equity plan would, if implemented, constitute reasonable 
progress toward implementing employment equity” and that “every 


employer shall make all reasonable efforts to implement its employment 


equity plan.” 

This means two things. First, before closing an audit, the auditor must y Mae 

be confident that the employer’s plan will lead to reasonable progress. Some employers 

Second, once an audit has been successfully closed, the Commission will pyey4yyp 

monitor performance by reviewing employers’ annual reports. Private- 
; PHVESTMENES 1H 

sector companies submit these to Human Resources Development 


Canada, and public-sector employers submit them to the Treasury their employees 
Board. have rernlted 


Innovative Ideas iM St cay 
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Some employers’ creative investments in their employees have resulted 


in steady employment equity progress. One Ontario employer, Northern 


Telephone Ltd., working closely with its employees’ union, included a 
provision in its collective agreement to permit the staffing each year of 
two positions outside the confines established by the agreement. Over 
the last year, this resulted in the placement of two Aboriginal employees 
in jobs where under-representation had been identified. The Cameco 
Corporation, in Saskatchewan, committed a million dollars to the 
College of Engineering at the University of Saskatchewan to improve 


the access of Aboriginal students to engineering and science programs. 


One public-sector employer, the Atlantic Canada Opportunities Agency, 
found that when it valued key competencies over academic credentials, 
five women received executive intern positions. Over time, this 
approach is expected to substantially improve female representation in 


the Agency's senior management. 


Similarly, N. Yanke Transfer Ltd., an employer in the transportation 
sector, achieved progress in new hirings of women in non-traditional 
positions by replacing extensive experience requirements with more 
generic competencies. The employer subsequently found 


the performance of these new employees to be strong. 
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Audit Standards 
Fah { Ey 5 
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ra! [ey Achievement of Current Standard 
Nt AMAL y 


A) II, f- - ee ° . . 
vie ou AM, 1 he In administering the audit program, the Commission makes every 
Commurrian attempt to achieve results by emphasizing persuasion and cooperation. 


i The audit process, therefore, may take time to reach mutual agreement 
MAKES CVETY ; . ; ia? : ; 
on required action. However, in the end, this is less time-consuming 


: Ji tp ; 
AttEM pl than resorting to enforcement measures. 


achieve VCs rults 


/ j / That said, a distinction must be made between reasonable and 

by CMBAASLZ Ane says 

Jd O unreasonable delays, and the Commission has developed performance 
serruasion and standards for both initial and follow-up audits. 


Coosevation 


In most cases, these standards are being respected, leading to the profile 


of open and closed audits outlined in Table 4. Since the start of the 


program, the general acceptance of the audit process by employers has 


contributed significantly to these results. 


Table 4 
Audits Begun and Completed: 1998 and 1999 

Started Finished 
Initial audits 146 111 
Follow-up audits 68 14 
Total audits 214 125 


Meeting Standards for Initial Audits 


Performance standards for initial audits, reported in last year’s annual 
report, are presented below. An audit requires, on average, between 
nine and eleven months to complete (Table 5). A review of current 
workloads, and the fact that the Commission’s Employment Equity 
program is achieving its targets, indicates that in most cases these 
standards are being met. An improved information management system 


under development should permit a more precise measurement of results 


in future years. 
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Table 5 
Standards for Initial Audits 
Auditors will begin an audit within 90 days of notifying the employer. 


Activity Auditor 
Complete and return survey questionnaire 
Review survey questionnaire, complete 
initial assessment 

and validate findings through on-site visit 90 days 
Finalize analysis; write, submit and 
translate draft report 70 days 
Approve report and submit undertakings 

Negotiate undertakings 


Finalize report and return to organization VE days 


Obtain CEO’s or DM's signature 
From start to completion 


Setting Standards for Follow-up Audits 


During 1999, the Commission developed and began to test new 

standards for follow-up audits. Based on the experience of the past few 
months, and the 68 follow-up audits begun, it appears the time required 
to conduct follow-up audits will closely mirror the standards developed 


for initial audits. 


A follow-up audit will generally be completed within seven to twelve 
months (Table 6). The wide time range can be attributed to the 
extensions the Commission affords to employers that are close to 
compliance. As in the case of initial audits, the work may require an 


additional 28 to 62 working days for auditors. 


Given the Commission’s decision to issue short extensions to employers 
that are near compliance, the performance standard that requires 
auditors to provide prompt feedback to employers is especially critical. 
Auditors are required to adhere to a deadline of 45 calendar days in this 


respect. 
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Table 6 

Standards for Follow-Up Audits 

Compliance officers start a follow-up audit 50 days before the scheduled date 
by requesting a progress report from the employer. 


Activity Auditor Employer 
Complete and return the progress report 30 days 
Complete preliminary analysis on compliance status 45 days 
_ Provide feedback on status to employer 
(includes possible on-site visit) 45 days 
Grant extension if modifications required 30 days Up to 90 days 
| Finalize analysis; write, submit and translate 
_ compliance report™ 70 days 
| Obtain signature if report includes 
| recommendations 15-30 days 
| From start to completion 7 to 12 months 
| Disclose a recommendation for a direction 
if employer not in compliance 30 days 
| Employer response 30 days 


* Tf employer ts tn compliance at this stage, the audtt ts closed. 


——— ~ Audit Plan for the Year 2000 


Sa oe 
Cay mpsroved 


i oe Estimated Workload 
(nformation 


NANALECMEUL Table 7 outlines the Commission’s audit performance goals for the year 


ructem under 2000. As reported last year, the Commission’s Employment Equity 
fs eae program is currently resourced to the level of ten auditors, each of 
ACVCLOPMLENT 5 ° 
hf whom is expected to manage ten audits per year. 
should sermit a 
5 


WOre Breck re Based on the initial audits conducted to date, and with its current 
es eer re resources, the Commission expects to begin 92 audits in the year 2000, 
i, J of which 67 will be follow-up audits. In addition, 29 initial and 48 
rerUles tH follow-up audits will be carried over from 1999, for a total workload of 

fe ture years 169 ongoing audits in 2000. It is also projected that a total of 104 


pee. tds 9 imitialand 65 follow-up — will be completed or closed. 


CANADIAN HUMAN RIGHTS COMMISSION 74. 


A Word of Caution 

The performance 
The experience of the past year indicates that it will be increasingly Oe ae that 
difficult for auditors to conduct ten audit equivalents per year, or for the a ae RCE. 
Commission to accurately predict the number of audits launched and TEQUIVES anditors 


completed in a given year. An increasing number of variables may affect tn srovide 


~ 


these calculations. These include the mix of initial and follow-up audits; ene. ee dh <f 
the number of 90-day extensions granted; the requirement for a fuller Di A adc 
audit of certain employers after a direction has expired; the need to t0 employers ap 
begin monitoring the performance of employers that have been audited; ersectally 
and the need to conduct new audits of employers found not to be 4 Le Le 
making reasonable progress. pia ae 
Finally, during the year 2000, the Commission intends to give increased 
emphasis to auditing larger employers. This could lead to a decline in 
the number of initial audits possible during the year, as outlined in 
greater detail in the next section. 
Table 7 
Results from 1998 and 1999, and Year 2000 Projections 
Based on a Resource Equivalent of Ten Auditors 
1998 1999 2000 
Actuals Actuals Planned 
Started Finished Started Finished To Start To Finish | 
Initial audits begun 110 49 36 i 26 10 
Follow-up audits begun — — 68 14 67 25 
Total audits begun 110 49 104 21 92 2) 
Initial audits carried over 
_ from previous year — _ 61 5S 29 29 
Follow-up audits carried 
_ over from previous year —_ — — — 48 40 
| Total audits completed 
or closed 49 74 104 
| Audit workload 110 165 169 | 
_ Audits per auditor ll 17 17 
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The Five-Year Cycle 


The Commission had planned to audit all employers under the 
jurisdiction of the Act during the first five years of its mandate. By 
December 1999, it was evident that meeting this objective might not be 
possible. Experience to date has shown that more than 95 per cent of 
employers require follow-up audits, most frequently because they are 


insufficiently aware of the requirements of the Employment Equity Act. 


A shorter and simplified approach was introduced for audits of 
employers found to have completed only limited work, but it is too early 
to determine the long-term impact of this measure. Similarly, during 
1998, the Commission encouraged the Treasury Board Secretariat, the 
Public Service Commission, and Human Resources Development 
Canada to provide additional technical advice through consulting 
services to public- and private-sector employers. If employers are to 
achieve compliance with the law at an earlier stage in the process, 
additional efforts will be required on their part — and from the agencies 


with a mandate to assist them. 
Year Three Audit Selections 


During 1998 and 1999, the first two full years in which the Commission 
undertook audits, employers were grouped by industrial sector, size and 
location, and then randomly selected for audit. By the end of 1999, the 
146 employers whose initial audits had begun represented 23 per cent of 
all employees working for federally regulated employers. Tables on the 
size and scope of employers covered by the Act are contained at the end 


of this chapter. 


In its 1998 Annual Report, the Commission undertook to determine 
whether some adjustments might increase the initial impact of the audit 
program. During the year 2000, the Commission will focus on 
conducting initial audits of employers whose workforces exceed 1,000 
employees. In this way, it is intended that by the end of the year 2000, 
over 60 per cent of federally regulated private-sector employees and 


80 per cent of the public service’s workforce will have been covered by 


audits. 
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An Assesment of Progress in 
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Jor the Four Dersenated Groups ne past, 
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Employers in the federally regulated private sector have been filing jee 4 han 
annual employment equity reports with Human Resources Lh 

; : OTHEYY, 
Development Canada for twelve years. The reports contain detailed 
data on the representation, hiring, promotion and termination of and progre 
designated group employees. V4 bara 


y vr / 4-47 
In 1999, some 333 employers in banking, communications, industh ral secto? 


transportation and “other” sectors filed data on their combined 
workforce of about 586,000 employees for the year ending 

December 1998. The “other” sector includes a variety of employers such 
as grain companies, uranium mines, nuclear power operations, credit 


corporations and museums. 


For the public sector, the Treasury Board reported on employment 
equity in 65 federal departments and agencies, with a combined 
workforce of about 178,000 employees. The latest data for the federal 
public service are from March 31, 1999. 


The increase of 2.8 per cent in the private-sector workforce can be 
attributed to the fact that several employers that did not report in 1998 
submitted reports in 1999. In the private sector, over 80,000 positions 
were filled — about 14,500 more than the previous year. This suggests 
that there were ample opportunities to hire members of the four 
designated groups. Once again, however, few employers took advantage 
of these opportunities. As in the past, some designated groups fared 


better than others, and progress varied by industrial sector. 


Overall, the federal public service decreased slightly in size during the 
year, but approximately 17,000 job openings were filled, of which 2,500 
were for permanent positions. Some of these opportunities were used to 
hire designated group members, particularly women and Aboriginal 


people. However, as discussed below, people with disabilities and 
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members of visible minority groups were hired at rates substantially 


below their availability in the Canadian workforce. 


In evaluating the latest data, the following points should be kept in 


mind. 
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and public sectors with the 1996 Census availability for women, 
visible minorities and Aboriginal people. The graphs included 
compare the progress of the four designated groups from 1987 
ino, SEs, 


The availability estimates for people with disabilities date from the 
1991 Health and Activity Limitation Survey, or HALS, since the 
survey did not form part of the 1996 Census. 


Because a new system of grouping occupations in the private sector 
was adopted in 1996, it is not always possible to make comparisons 


using these groupings with data from before that year. 


The availability estimates for members of visible minority groups 
prepared by the Treasury Board Secretariat use 1996 Census data 
and include only Canadian citizens. Previous estimates were based 
on the 1991 Census. The Treasury Board's estimate of 9.0 per cent 
availability for the public sector was similar to the 9.1 per cent 
availability estimate for the private sector, and both 

included permanent residents as well as Canadian citizens. Although 
the 1996 Census indicates that the overall availability of visible 
minorities has risen to 10.3 per cent, the Treasury Board’s estimate 
has decreased to 8.7 per cent because it excludes permanent 
residents. The rationale for excluding them is that the Public Service 
Employment Act gives preference to Canadian citizens in hirings 
into the federal public service. However, this preference is currently 
the subject of a court challenge, and the Commission will therefore 
assess public service hiring goals for visible minorities against the 


10.3 per cent benchmark. 


The shares of hirings or terminations in the following summaries 


refer to the percentage of people who are members of a designated 
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group. Normally, if there were no employment barriers, a designated 
group could be expected to receive the same share of hirings as its 
availability in the Canadian workforce. For terminations, however, 
the group’s share should correspond to its existing representation 


within the organization. 
Women 


In the private vector: The representation of women increased from 
approximately 40.1 per cent in 1987 to 44.3 per cent in 1998, and 
remains close to their 46.4 per cent availability. Women’s share of 


hirings increased somewhat from 39.2 per cent in 1997 to 41.4 per cent 


m1 998. 


Women's representation ranged from 72.5 per cent in the banking sector 
to 23.5 per cent in transportation and 25 per cent in the “other” sector. 
Their representation increased in most occupational groups in the 
private-sector workforce and in senior management positions in all 


SEGLOLS: 


In the banking sector, women registered increases 1n management and 
professional occupations and now occupy close to half of all these 
positions. In senior management, their representation increased to 

19.5 per cent in 1998, but was still somewhat lower than the 1996 
Census benchmark of 20.8 per cent for these occupations. Overall, their 
share of hirings in banking 
has fallen dramatically 
from 76.3 per cent in 1987 
to 59.1 per cent in 1998. 
This is largely due toa 


decrease in the number of 
clerical occupations in the 


banking workforce. 


Per Cent 


In transportation, women’s 


share of hirings has 


increased from 21.9 per 
cent in 1987 to 29.8 per 
cent in 1998, leading to a 
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steady increase in their representation from 16.0 per cent to 23.5 per 
cent. Compared to 1997, women’s share of hirings in some non- 
traditional occupational groups increased slightly, while remaining well 


below availability. 


In 1998, about 22 per cent of women in the private sector worked part 
time, compared to approximately eight per cent of men. The pattern is 
similar for women who are members of a minority group: close to 27 per 
cent of Aboriginal women, and over 20 per cent of women with 


disabilities, worked in part-time jobs. 


In the public sector: Women’s representation in the federal public service 
was 51.5 per cent as of March 31, 1999, an increase of about 

one percentage point from 1997. This represents substantial progress 
since 1987, when their representation was about 42 per cent. The figure 
is also in line with women’s 46.4 per cent availability in the Canadian 
workforce. Their share of hirings was about two percentage points 
higher than in 1997, and stood at 62.1 per cent as of March 31, 1999. 
However, only 11 per cent of all women hired obtained permanent 
positions, compared to 22 per cent of men. As in the past, a substantially 
higher proportion of women were hired into temporary positions, which 


are of course less secure. 


Women's representation in the Executive group has increased by close 
to two percentage points since 1997, and now stands at 26.9 per cent. 


Their representation also 


increased in all other 


Womens: over a Pi Decad. 
¥ ederal Public Service — ae 


occupational categories. 


For organizations with 200 70 

or more employees, 60 +— 
women ss representation mG 
was highest in the civilian & 40 
component of the Royal © ae 
Canadian Mounted Police, 

at 81 per cent. This is ay 
because 74 per cent of the 10 
jobs in this component are We 


clerical positions, in which 
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women are highly concentrated. Women’s representation was lowest in 
the Department of Fisheries and Oceans, at 26.5 per cent. This is largely 
attributable to this department's high proportion of scientific, technical 


and operational jobs, in which women have traditionally been under- 


represented. 


Members of Visible Minority Groups 


In the private vector: The representation of members of visible minority 
groups has more than doubled in the past twelve years, increasing from 
4.9 per cent in 1987 to 9.9 per cent in 1998. However, it remains below 
the 10.3 per cent availability rate established by the 1996 Census. 


Overall, the share of hirings received by members of visible minorities 
decreased from 12.1 per cent in 1997 to 11.3 per cent in 1998. However, 


this remains substantially higher than the 5.2 per cent share recorded in 


1987. 


As in the past, the representation of this group varies considerably by 
sector. In banking, their representation is 15.3 per cent, slightly higher 
than the year before, but considerably higher than the 9.5 per cent 
registered in 1987. In communications, they make up 9.0 per cent of the 
workforce, up slightly from the previous year. This is below availability, 
but more than double their 4.0 per cent representation in 1987. Progress 
in both these sectors can be attributed to the fact that visible minority 


hirings took place at a rate 
higher than the group's 


general availability. 


In the “other” sector, 
visible minorities made up 
7.9 per cent of the 
workforce in 1998, a 
substantial increase from 
2.5 per cent in 1987. Their 
representation, however, 
was lower than the 8.1 per 


cent reported in 1997, 


Per Cent 
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because their share of hirings fell from 15.5 per cent in 1997 to 6.4 per 


Pro OVELS LH CEME in 1998. 
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Progress was slowest in the transportation sector, where the 

uted to representation of visible minority groups was 5.7 per cent in 1998, up 

the tact that from 5.3 per cent the year before and from 2.5 per cent in 1987. 

ene ny Hleoug the pias share of SUBTLE has been suns client below 
tags 1) availability, their share of terminations has been in line with 

As} PHS took representation, enabling them to make small gains in a workforce that 
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slace at a rate has shrunk more than 27 per cent since 1987. 
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Even though steady progress is being made for this group, much 
OUSS LENCTAL remains to be done. Members of visible minorities remain concentrated 
in some occupational groups and under-represented in others, including 


senior management. 


In the public sector: As of March 31, 1999, the representation of 
members of visible minority groups in the federal public service stood at 
5.9 per cent, slightly higher than the 5.1 per cent of 1997. The data 
indicate that there were 1,297 more members of visible minorities in the 
federal public service than in 1997. However, since only 730 new hirings 
took place, close to half of this increase can be attributed to a higher rate 
of self-identification. It is disappointing to note that, once again, 
departments did not take advantage of the ample hiring opportunities 
that existed to recruit members of this designated group, whose share of 
hirings was only 4.4 per 
cent, slightly higher than in 


1997, but still far short of 
their 10.3 per cent 


availability in the Canadian 12 
workforce. In fact, if 10 
visible minorities had been 

hired at a level E 
commensurate with their = 6 
availability, they would q 4 
have obtained 1,730 

positions. Not only were a 
they overlooked when it OF 


came to indeterminate 
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positions, where their share was only 6.9 per cent, but also in term 


positions, where they received only four per cent of all hirings. 


Although the share of hirings was low in each occupational category, it 
is encouraging to note that four of the 38 appointments to the Executive 
group, the most senior level of management in the federal public service, 


were visible minorities. 


Among departments and agencies with more than 200 employees, the 
representation of visible minorities was highest in the Immigration and 
Refugee Board, at 18.3 per cent. It was close to ten per cent in Health 
Canada and Citizenship and Immigration Canada. However, 

23 organizations had representation of less than half the 10.3 per cent 


Canadian workforce availability. 
Aboriginal People 


In the private vector: Aboriginal people did not benefit from the 
substantial number of hiring opportunities in 1998. Although their 
representation in 1998, at 1.3 per cent, was higher than the 0.6 per cent 
reported in 1987, it was unchanged from the previous year. For the 
fourth year in a row, the Aboriginal share of hirings continued to 
decline, and, at 1.4 per cent in 1998, was considerably lower than the 
2.1 per cent availability. The difficulties faced by this group were 
compounded by their disproportionately high share of terminations. 


The only increase 1n 


Aboriginal people’s 
representation came in the 
transportation sector. 5 
Although their share of 4 | “! 
hirings fell from 2.0 per re 
cent in 1997 to 1.9 per cent & 3 
in 1998, there were fewer S 5 
terminations of iS 
employment than hirings. 1} — 
As a result, representation 
0 


increased marginally from 


1.2 per cent to 1.3 per cent. 
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There was no change in Aboriginal people's representation in banking, 
at 1.3 per cent, or in communications, at 1.1 per cent. In these sectors, 
their share of hirings, although marginally higher than in 1997, was only 
about half their 1996 Census availability. 


In the “other” sector, the steady progress of recent years came to a halt, 
as the Aboriginal share of hirings fell from 3.3 per cent in 1997 to 
1.8 per cent in 1998, resulting in a decrease in representation from 


221 per centro.) percent 


In the public sector: In contrast with the private sector, the 
representation of Aboriginal people in the public sector continued its 
increase of recent years, reaching 2.9 per cent as of March 31, 1999. 
This is higher than the 1996 Census benchmark of 2.1 per cent. 
However, as noted in previous years, there are dramatic differences in 
the distribution of Aboriginal people among federal departments and 
agencies. The Department of Indian and Northern Affairs, where over 
27 per cent of employees are Aboriginal, employs close to 17 per cent of 
all Aboriginal employees in the federal public service. On the other 
hand, 23 of the 42 organizations employing more than 200 employees do 


not meet the Census benchmark. 


In the federal public service as a whole, the data suggest that Aboriginal 
people received a fair share of hirings in all occupational categories, and 
to indeterminate and term positions. However, given the 


disproportionate impact of 


staffing actions at the 

Department of Indian and 

Northern Affairs, the 

Commission will pay close 5 

attention to the hiring goals 4 

of other departments and be 

agencies to ensure they are & 3 

sufficiently high to lead to S 9 mee 
a significant increase in the ss 

representation of 14 ou 
Aboriginal people 

throughout the federal OF 

public service. 
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People with Disabilities 


In the private vector: As 


noted above, 1998 saw a 


large increase in hiring 10 
opportunities, but people 3 | 
with disabilities did not 


reap any of the benefits. 
While their overall 


representation in the 


Per Cent 


private sector remained 


unchanged at 2.3 per cent, 


their share of hirings fell 
for the fifth year in a row, 


and reached the lowest 
level since 1988. In the past twelve years, the share of hirings for people 
with disabilities has not come close to matching their availability in the 


workforce. 


People with disabilities were under-represented in each industrial sector, 
ranging from a low of 1.8 per cent in transportation, to 2.3 per cent in 
banking, 2.4 per cent in communications and 2.9 per cent in the “other” 
sector. As in the past, the cause of this under-representation is directly 
attributable to the unfortunate fact that the group did not receive a fair 
share of job opportunities. In 1998, people with disabilities obtained 
only 0.9 per cent of all hirings, down from 1997 and less than one- 
seventh of the 6.5 per cent benchmark established by the Health and 
Activity Limitation Survey, or HALS. This dismal performance was 
apparent across all sectors, in none of which their share of hirings 


exceeded 1.1 per cent. 


In the public sector: In contrast, the representation of people with 
disabilities increased in the public sector, from 3.9 per cent in 1997 to 
4.6 per cent in 1998. Although this is close to the 4.8 per cent 
benchmark used by the Treasury Board, it is still short of the group's 
6.5 per cent representation in the Canadian workforce (based on the 
1991 HALS). Moreover, the data suggest that the increase was largely 


attributable to increased self-identification. 
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Although the overall 


number of people with 
disabilities in the federal 


People with Disabilities — 
over the Past Decade — 


Federal Public Service 


public service increased by 
10 1,194 during the year, their 
share of hirings — 380 in 


total — remained 


disappointingly low. They 
obtained only 51 (two per 
cent) of the 


Per Cent 


2,533 permanent positions 
filled, and only 329 
(2.4 per cent) of the 14,000 


term positions of three 


wo 
Representation 


months or more. Not a 
single person from this designated group was hired into the Executive 


group. Of the close to 4,000 hired into administrative and foreign 


><a a service jobs, only 59 were people with disabilities. They received only 34 


of the 3,000 hirings into scientific, professional and technical jobs. 


. The continuing poor record of the federal public service with regard to 
hare 0] hiring people with disabilities is reflected in the fact that 38 of the 42 

vivines for public-sector organizations employing more than 200 employees fell 

As . i short of the 6.5 per cent HALS benchmark. In fact, seventeen 

eet | organizations had fewer than half of the people with disabilities that 

p Aas would be expected, and only four met or exceeded the 6.5 per cent 

ame clos HALS benchmark: the Canadian Transportation Agency, Human 

Resources Development Canada, the Public Service Commission and 


the civilian division of the RCMP. 
Summary 


Te. Despite progress for some designated groups, the results of the past year 
make it clear that movement towards an equitable federal workforce 
continues at a snail's pace. In particular, Aboriginal people and people 
with disabilities in the private sector, and visible minorities and people 


with disabilities in the public sector, are simply not making acceptable 


gains. 


- R Tai ) , 
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The Public Sector 

that movement 
For a number of years, the Commission has registered its growing toward s An 
concern over the serious inequities that persist in the federal public 
service, particularly for people with disabilities and members of visible 
minority groups. workforce 

COntIMH ES at A 
Concerns on the part of visible minorities undoubtedly contributed to p , 
the establishment of the National Council of Visible Minorities in the ane ides : 
Public Service, whose members included more than 200 employees from 
eighteen federal departments and agencies. The Council organized its 
inaugural conference in October 1999; its participants included the 
Deputy Prime Minister, deputy ministers and senior public servants, 
and a representative from the Commission. The conference, whose title 
was “Building a Representative Federal Public Service Now and in the 
New Millennium,” sought to promote a more cooperative approach 
among departments and agencies and to raise awareness of the 


employment equity issues facing visible minorities. 


The conference focused on the slow pace of change in the federal public 
service, and heard encouraging words from the Deputy Prime Minister, 


who emphasized that: 


Employment equity is a key element of the renewal of the federal 
public service, which will continue to provide excellent service to 
all Canadians. The measures aimed at increasing the 
representation of visible minorities at all levels are an important 
part of this overall strategy — culture change, commitment by 
senior management, communication, education and the forging 
of partnerships that cut across departments and regions of our 


federal public service — are all key to our success in this area. 


Another important initiative during 1999 saw the establishment of the 
Task Force on the Participation of Visible Minorities in the Federal 
Public Service, chaired by Lewis Perinbam. The task force, which 
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includes representatives from advocacy groups and individuals with 


A ther public- and private-sector experience, 1s undertaking a comprehensive 


{ ee 
eal KO 6 


, eat review of barriers affecting members of visible minority groups. The 
tM POVTAXT 


Y Chief Commissioner took the opportunity to meet the task force. The 
ey, f- ; s f- ; Ap Va 4 ia 5 . . . 
HUELLALEVE AHI ee Commission hopes that when the task force issues its report, the 
1999 raw the recommendations will receive prompt and serious attention. 
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During 1999, Commission staff continued to work closely with their 


EY aN) ered x gor 

O] the LAS counterparts at Human Resources Development Canada to ensure the 
Force on the smooth implementation of the Employment Equity Act. However, the 
Deen eee Commission remains concerned over the capacity of the Department's 
a ee consultative services to provide the necessary level of assistance to 

Oy Visible ensure that private-sector employers and Crown corporations develop 
mW inorttter 1H and implement appropriate employment equity plans. Despite the 

ae eae considerable efforts of those assigned to provide assistance, the low level 


of initial compliance with the Act suggests that an increase in the level of 


UDC DEVVICE, resources devoted to this task would pay ample dividends. 


The RCMP, the Canadian Forces, 


and the Canadian Security Intelligence Service 


When the Employment Equity Act received Royal assent, provision was 
made to extend its coverage to the Canadian Forces, the Canadian 
Security Intelligence Service and the RCMP. It is regrettable that these 
agencies continue to remain outside the Act’s purview. The Commission 
is unaware of any valid reason for the continued delays in issuing the 


necessary order in council to extend the Act’s coverage. 


The RCMP cooperated fully with the Commission on a voluntary 
employment equity review several years ago. It has since demonstrated 
excellent progress towards achieving equity in employment. There is no 
reason to suppose that the Canadian Forces or CSIS would be less 
successful, and their continued absence from the statutory scheme sends 


an unfortunate message. 
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Preparing for the Legislative Review 


The Employment Equity Act includes provision for a review of the 
legislation after five years. The Act came into force on October 24, 1996, 
with an initial year for employers to prepare for the Commission’s 
audits, which began late in 1997. A legislative review is therefore 
expected to begin near the end of 2001, or four years after the 
Commission received its audit mandate. Two performance measures that 
will undoubtedly be relevant to any such review are the increase in the 
number of employers with non-discriminatory employment systems in 
place, and the growth (or decline) in the representation of designated 


groups at all levels of employers’ workforces. 


In this regard, the Commission has established as a goal that one year 
after having been found in compliance, at least 80 per cent of employers 
initially found to have under-representation will show improvement. 
The number of compliance audits begun and completed of course 
remains an important operational goal. But in the end, the success or 
failure of the Act will be measured by the degree to which the federal 


workforce achieves equity. 
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Table 8 


| And under Audit 
Ae of December 51, 1999 


Total Number of Employers and Employees by Sector 
Subject to the Employment Equity Act 


Subject to the Act 


Sector Sub-Sector 
Employers 

| Private Sector Banking 18 
Communications 98 

Transportation 167 

| Other* 50 
| Federal Public Service 65 
| Separate Federal Agencies 16 
414 


| Total 


operations, credtt corporations and museums. 
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Te) 


Employees 


174,133 
194,780 
156,861 

60,814 
178,479 
106,817 


871,884 


Under Audit 

Employers Employees 
7 9,450 

a2 53,844 

58 57,097 

16 18,330 

31 83,068 

2 609 

146 202,998 


* The “other” sub-sector includes such dwerse industries ad grain companied, uranium mined, nuclear power 
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Table 9 


Public-Sector Organizations 


Under Audit by Employer Size 


10,000 plus 
2,000-9,999 
1,000-1,999 
500-999 
100-499 

Less than 100 


Total 


Subject to the Act — 
S S 
X XS 
7 OF 
s a 
De LOO 216 
15 65,316 
2 2,450 
8 5,375 
18 4,515 
We 607 
65 178,479 


Public Service 


As of March 1999 


Under Audit 
2 3 
% % 
§ = 
= se 
RQ RQ 
% 43,651 
8 51,107. 
] L235 
6 4,120 
13 2,957 
0 0 
31 83,068 
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Subject to the Act 


Employers 


S Pe Foe enr hs 
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Separate Agencies 
As of January 2000 


Employees 


85,/59 
17,661 
0 
1,475 
1,942 
0 


106,817 


Under Audit 
S 8 
7 F 
S S 
QQ Q 
0 0 
0 0 
0 0 
0 0 
2 609 
0 0 
2 609 
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Sector 
Banking Communications Transportation Other * Total 
2 S 2 8 © 8 8 8 2 3 
| Newfoundland 5 1491 4 OelOL 6 1475. 0 0 15 5,720 
Prince Edward Island 4 506" 2 487 3 284. 0 0 9 1,157 
| Nova Scotia 6 5 27Aa Oe DA2Ss tS 52008 T22 1,835 28° °15;732 
New Brunswick 6 D228 aS 6,437. =—10 50105 #20 0 24 12,469 
Quebec 14° 515378" (S81= 4275508 WAR 27,442 9 2,454 97 103,624 
Ontario 13. 88,180 52.0 79,608 74") 49,142" 300. 35,086) 169" 2525018 
Manitoba 6 Op L0Ge ale eos aU 12,0205 ©15 5,247 Soe or 2 
| Saskatchewan 5 A207 2 35,0405 11 5,604) 329 5,003 32 ~=—s- 15,854 
Alberta 3. 13,9705 AS Se IO 0S0R Hees 19,6015 EL 5,543 75. 58,194 
British Columbia 9 5 20j2125 21 223,504) aii oo. ale 2,449 79. 75,5950 
Northwest Territories 2 LSs ee 346 4 67.05 270 0 8 1,094 
Yukon 2 | 309 0 Oe 00 0 3 383 
Residual** 1,055 4,040 8,745 5,195 17,035 
Canada*** 18 174,133 98 194,780 167 156,861 50 60,814 333 586,588 
Note: 


Table 10 
Private-Sector Organizations and Employees Subject to the Employment Equity Act 


By Province and Sector 


Ag of December 51, 1999 


The “other” sub-sector includes such diverse industries ad grain companteds, uranium mined, nuclear power 
operations, credit corporations and museums. 

Employees for whom no detatled reports were filed since employers only have to report in those regions where 
they have at least 100 employees. 

The number of employers reported by province and territory includes regional offices, which are not included 
in the “Canada” line. 
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Table 11 
Private-Sector Organizations and Employees under Audit by Province and Sector 
As of December 51, 1999 
Sector 
Banking = Communications — Transportation Other* Total 
= Ni & 3 RS Ni 2 N 2 x 
x S = S y y = x 
Newfoundland 0 0 0 0 2 225 0 0 2 er 
Prince Edward Island 0 0 0 0 0 0 0 0 0 
Nova Scotia 0 0 4 617 5 727 3 ~=1,968 12 3,012 
New Brunswick 0 0 pe 4700 S224 0 0 Se. 5,924 
Quebec 5 2,944 12 8,135 13 45513. 4 969 34 =: 16,361 | 
Ontario Ol aezooo. Melon ulo, 960 22 10;550 Ue 26;8/9 3 O22 796,247 
Manitoba 0 0 4 950 Oe 1,069 4 2,564 13 4,883 
Saskatchewan 0 0 1 220 1 142 52 eore2G D+ 3,088 
Alberta ] 370 So e058 Lee, 987 3 Diow E2Ase ool 
British Columbia 2 2,824 7 12,400 1397200 4 Jor P24 25,500 
Northwest Territories 0 0 0 0 2 ood 0 0 j 591 
Yukon 0 0 0 0 0 0 0 0 0 0 
Residual** 429 1,249 4,371 876 6,925 | 
Canada*** 7 9,450 32 53,844 58 37,697 16 18,330 113 119,321 | 
Note: 
* The “other” sub-sector includes such diverse inoustriéd ad grain companied, uranium mined, nuclear power 
operations, credit corporations and museums. 
Employees for whom no detatled reports were filed since employers only have to report in those regions where 
they have at least 100 employees. 
ae The number of employers reported by province and territory includes regional offices, which are not included 
in the “Canada” line. 
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Structure of the Commérrion 


nder the overall direction of the Chief Commissioner, the Secretary General, 
as the Commission’s chief operating officer, is responsible for the 


Commission's operations at headquarters and in the regions. 


The Executive Secretariat provides administrative services to the executive 
offices, including coordinating Commission meetings, supporting the Senior 
Management Committee, managing executive correspondence, and preparing briefing 


materials. It is also responsible for access to information and privacy. 


The Legal Services Branch provides advice to the Chief Commissioner, Commission members 
and staff. Legal officers also represent the Commission in litigation before tribunals and the 


courts. 


The Anti-Dwserimination Programs Branch is responsible for the mediation, investigation, and 
conciliation of complaints, including pay equity complaints, as well as the monitoring of 
complaint settlements. The Branch also provides a quality assurance function for cases 
presented to the Commission, trains staff involved in anti-discrimination activities, and 


establishes performance standards and operational policies. 


The Employment Equity Branch conducts employment equity audits with employers in the 
private and public sectors to assess their compliance with the requirements of the 


Employment Equity Act. 


The Human Rights Promotion Branch, which includes staff at headquarters and in the Commission's 
six regional offices, conducts programs to promote the principles of equality, foster public 
understanding of the Canadian Human Rights Act, and inform people of the work of the 


Commission. The Branch is responsible for contacts with the media and for editorial services. 


The Regional Offices perform a promotion and compliance role. They carry out education and 


outreach activities with community groups, employers, service providers, unions and 
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provincial human rights commissions. They are the first point of contact for people wishing to 


file complaints of discrimination, and provide assistance in the processing of complaints. 


The Policy and Planning Branch is responsible for providing policy, planning and review, and 
research assistance. Human rights issues are monitored by the Branch, and policy proposals, 
guidelines, and research reports assist Commission decisions and support the operational 
branches. The Branch also coordinates the Commission's activities to assist human rights 


institutions outside Canada. 


The Corporate and Personnel Services Branch provides headquarters and regional offices with 
support services in assets management, finance, informatics, information management, and 


library services. It also provides support services in staffing, classification, pay and benefits, staff 


relations, training and human resources planning, official languages, and health and safety. she 


Chief Commissioner 


.- ¢ ° . | 
Deputy Chief Commissioner | 


| Commission 
| 


Members | 


| 
| 
| 


| 
| 
| Executive Secretary General |__| Legal 
| Secretariat | i Services | 
| | | 
. | | 7 sao ae 7 
| Anti- la ‘oh | Pol; qd | Corporate and | 
Discrimination| | Employment man Rig | omey ane | | Personnel 
|. }Progvaril | Equity | Promotion Planning re 
Saas 


| 
Regional | 
| Offices | 
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Financial Statement 


he financial statement that follows has been prepared in accordance with 
significant accounting policies and with the requirements and standards for 


reporting established by the Receiver General for Canada. 


The management of the Canadian Human Rights Commission is responsible for 
developing and maintaining a system of internal controls designed to provide 
reasonable assurance that all transactions are accurately recorded, that they comply with the 
relevant authorities, and that the financial statements on the Commission's results of 
operations are safeguarded. Financial information included in the ministerial statements, in 
the Report on Plans and Priorities, and elsewhere in the Public Accounts of Canada is 


consistent with this financial statement, unless otherwise indicated. 


Ahan Hucker 


Secretary General 


Corporate and Personnel Services 
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Statement of Operations for the Canadian Human Rights Commission 
For the Year Ending March 31, 1999 
In Thousands of Dollars 


Service Line 1998-99 Actual 1999-2000 Forecast | 


Promotion of Human Rights 3,699 2,980 
Complaints 7,584 9,969 
Employment Equity Audits Vo29 2,161 
Corporate and Personnel Services 2909 3,274 
Total use of appropriation LG,021 18,384* 
Add: Cost of services provided by 

government departments e799 1,794 
Total 17,920 20,178 


f— 


* The 1999-2000 forecast was developed as of January 51, 2000, and includes contributions to employee benefit 
plans, amounting to $1.9 million. 


Notes on the Statement of Operations 
These notes form an integral part of the Statement of Operations. 
1. Authority, Mandate and Operations 


The Canadian Human Rights Commission was established in 1977 under Schedule II of the 


Financial Administration Act in accordance with the Canadian Human Rights Act. 


The mandate of the Canadian Human Rights Commission is to discourage and reduce 
discriminatory practices by dealing with complaints of discrimination on the prohibited 
grounds in the Canadian Human Rights Act; conducting audits of federal departments and 
agencies and federally regulated private companies to ensure compliance with the 
Employment Equity Act; conducting research and information programs; and working closely 
with other levels of government, employers, service providers, and community organizations 


to promote human rights principles. 


The Commission's expenditures are funded by an annual appropriation from Parliament. 
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2. Significant Accounting Policies 


This statement of operations has been prepared in accordance with the requirements and 


standards for reporting established by the Receiver General for Canada. The most significant 


accounting policies are as follows: 


a) Expenditures Recognition 
All expenditures are recorded for all goods and services received or performed up to 


March 31, 1999, in accordance with the government's payable-at-year-end accounting 


policies. 


b) Capital Purchases 


Acquisition of capital assets are charged to operating expenditures in the year of purchase. 


c) Services Provided without Charge by Government Departments 
Estimates of amounts for services provided without charge from government departments 
are included in the operating expenditures. They mainly consist of accommodation costs 


and payments to employee insurance plans. 
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Preface 


ANNUAL REPORT 2000 


he Canadian Human Rights Commission’s Annual Report for 

2000 and its companion volume, the Employment Equity 
Report, record commendable progress for the Commission. I note 
with pride our improvements to service in dealing with complaints, 
our work with provincial partners, our participation in international 
human rights activities, and our promoting of human rights in the 
workplace. 


But, this report is not just about the Commission; it is also about 
Canada. Do we, as a nation, live up to our claims to respect human 
rights? Have we built a human rights culture? Do we abide by 
international human rights principles? What is the health of human 
rights in Canada? 


Our report draws attention to facts that suggest that, as a nation and 
as individuals, we have much to do. I am disheartened to report that, 
in the year 2000, single mothers and elderly women continue to be 
more likely to live in poverty than most other Canadians; that people 
with disabilities are too often denied access to the workforce and the 
jobs that would improve their circumstances; that members of visible 
minority groups find themselves excluded from many aspects of our 
society; and that the living conditions of Aboriginal peoples, both on 
and off reserves, are well below those enjoyed by other Canadians. 


How can this be, when Canada has long agreed with other countries 
on the importance of political and civil rights, as well as economic, 
social and cultural rights? Canada is often congratulated on its record 
and seen as a human rights leader. And yet, we cannot ignore that we 
fall short of our own standards — and those of the international 
community — in a number of areas. 


Of special concern to me is the issue of pay equity. Pay equity 
embodies key human rights principles. It is as essential for the 
economic and social well-being of Canadians as it is for women’s 
equality. And yet the current system for implementing pay equity 
finds itself at an impasse, with cases delayed by litigation and 
procedural questions. That is why, in February 2001, the Commission 
tabled a special report on pay equity, entitled Zime for Action. The 
report assesses how federal pay equity provisions have worked up to 
now, and suggests how those provisions might be improved, based on 
the Commission’s more than twenty years’ experience in this area. 


In fact, our Commission has long talked about the need for better 
tools for protecting and promoting all areas of human rights. The 


we 


recommendations put forward by the Canadian Human Rights Act 
Review Panel in 2000 were a welcome step towards improving the 
legislation. This is not to say that I am convinced by all of the Panel’s 
proposals. And we still await word from the government on what 
changes it plans to make. But I am encouraged that we are thinking 
about how to chart a future course for our legislation — and for a 
Canada where human rights are a reality for everyone. 


Our work in promoting human rights plays an important part in 
reaching that goal. In the coming months, my fellow Commissioners 
and I will speak to many people about human rights issues, especially 
about pay equity and human rights in the workplace. We will remind 
our audiences that human rights are a responsibility not just of the 
Commission and the human rights bodies in the provinces and 
territories. Human rights are an on-going responsibility of each 
Canadian. Only if we carry the idea of human rights into our daily 
lives and, as individuals, take action to make them a reality can 
Canada boast a true human rights culture. 
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Introduction 


aking human rights a reality. This is the job of the Canadian 

Human Rights Commission. It means many things. It means 
helping resolve individual complaints of discrimination. It means 
bringing about broader changes in Canadian society. And it means 
teaching Canadians that respecting human rights makes our society 
better for us all. All of these elements are part of building a human 
rights culture. 


Canada is often praised for its human rights record; and some would 
say that we have already won the major battles. But much as one 
wishes this to be true, there are still significant issues to be addressed. 
And as we operate increasingly in a global human rights network, we 
become more aware that Canada’s performance is closely watched 
around the world. 


By signing the majority of international human rights instruments on 
civil, political, economic, social and cultural rights, Canada has 
committed itself to principles that the international community has 
agreed are fundamental to human rights. And it has shown its 
commitment in its domestic policies, practices and laws. But many 
would say that our commitment extends to civil and political rights 
only; that we cannot make the same claim for economic, social and 
cultural rights. 


There is growing awareness in Canada that to make human rights a 
reality we must focus more on the rights expressed in these 
instruments. Most recently, a parliamentary working group, led by 
Senator Lois Wilson, has been highlighting the relevance of 
international instruments to Canada. This movement is timely and 
will help enhance our understanding. 


It is clear, too, that the Commission’s own work relates closely to our 
international human rights obligations. The Commission’s work on 
pay equity is a case in point: it can be traced directly to international 
instruments. The Commission’s human rights protection and 
promotion roles are also derived from these obligations. The 
Commission believes that the Canadian Human Rights Act should 
make this clearer, that a more explicit link in the Act would 
demonstrate to all that our domestic human rights law embodies the 
international principles Canada is committed to respecting. 


This report’s first chapter, “Health of Human Rights in Canada,” 
discusses significant Canadian human rights developments in 2000. 
By assessing the actions of our government, the decisions of our 
courts and tribunals, and other important events, the chapter measures 
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how Canada has fared in making human rights a reality. In the 
chapters “Human Rights Protection” and “Human Rights Promotion, 
the report describes the Commission’s work over the twelve months 
under review. 


> 


This Annual Report is one of two reports the Commission has 
submitted to Parliament. Its companion volume, Employment Equity 
Report, fulfills the Commission’s legislative requirement to report 
annually on its work under the Employment Equity Act. The latter 
report describes the audit process which the Commission is required 
to carry out, and the progress made by employers in complying with 
the Act. The Commission also issues a Legal Report that provides 
information on key court and tribunal decisions in 2000. 
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Health of W e are in the midst of a global rights revolution and Canada is 


Human Rights 
in Canada 


Measuring our 
Performance 
on Race: 

The UN 
Conference 


leading the way. This was the message of the noted Canadian 
writer, Michael Ignatieff, in the 2000 Massey Lectures. It is an 
imperfect and incomplete revolution, to be sure. Yet Canada’s attempt 
to build a society that respects diversity, strives to overcome 
disadvantage and celebrates the inherent rights of all its citizens, also 
serves as a useful lesson for other nations. 


That human rights are universal, indivisible and interdependent is an 
underlying theme of the rights revolution, both in Canada and 
globally. Despite our individual differences and national peculiarities, 
all human beings possess inherent and fundamental rights that are 
ours simply by being part of humankind. Canada’s commitment to 
this principle is underlined by both our ratification of many important 
international human rights treaties and instruments since 1945, and by 
the fact that we are seen as a model for the world community. 


Increasingly, the Commission and Canadians involved in the human 
rights dialogue have begun to look at how our domestic human rights 
system meshes with our international obligations. After all, it is our 
actions — our Parliament’s laws, our governments’ programs, our 
courts’ judgements, our individual acts in our personal and business 
lives — that demonstrate how close we have come to meeting the 
standards we have set for ourselves. The Commission hopes to 
explore this relationship in greater depth in the coming years. 


So then, how fared the rights revolution in Canada in 2000? This 
report can only touch on some of the most salient events, but these 
nevertheless show both Canada’s progress and how far we have yet 
to go. 


How Canada and the other nations deal with racism and diversity will 
be under scrutiny at the United Nations World Conference Against 
Racism, Racial Discrimination, Xenophobia and Related Intolerance. 
The conference, to be held in Durban, South Africa in 2001, will 
focus on a range of issues, from the sources and forms of racism to 
strategies for full equality. 


This important conference provides an opportunity to motivate 
Canadians to move beyond tolerance and embrace diversity. Already 
in 2000, as part of the preparations, the Department of Canadian 
Heritage’s national and regional consultations were a valuable 
opportunity to discuss the many forms and effects of racism and 
intolerance. The Commission participated in these consultations and 
followed closely the issues that call for attention here at home. 
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Canadians now recognize that our historical record in treating racial 
and ethnic minorities is flawed. One thinks of Chinese immigrants 
required to pay a head tax to enter Canada or other Asians simply 
excluded from immigration; Japanese and Ukranian Canadians 
interned because their country of origin was at war with Canada; or 
Jews denied refuge from Nazi persecution. The discrimination 
against, and segregation of, Blacks in numerous sectors of Canadian 
society and the encompassing mistreatment of the Aboriginal peoples 
are further examples of Canada’s blemished past. The list goes on. It 
is not surprising, therefore, that a key theme to emerge from the 
consultations was Canada’s need to take responsibility for this 
discrimination and to make amends. 


The issue of redress and compensation for past wrongs is already 
emerging as a major theme of the World Conference Against Racism, 
despite some nations’ reluctance to place the matter on the conference 
agenda. As Canadians know from our own experience with Indian 
residential schools and compensation for the internment of Japanese 
Canadians, redress of past wrongs 1s difficult and complex. Yet it 
must be addressed with determination and imagination if we are to 
build societies in which all human beings feel respected and valued. 
The Commission hopes that Canada will again show world leadership 
and explore ways to deal with this vital issue. 


Preparations for the World Conference Against Racism are also 
underway at the international level. In December, the Commission’s 
Secretary General accompanied the Canadian delegation to the 
Americas Regional Preparatory Conference in Santiago, Chile. Such 
regional meetings lay the foundation for renewed global and regional 
commitments and strategies to combat racism. 


The historic treatment of indigenous peoples and dealing with its 
modern day manifestations is of concern throughout the Americas. 
The Commission hopes to work with a newly established Network of 
National Human Rights Institutions for the Promotion and Protection 
of Human Rights of the Americas to ensure that this issue, along with 
those relating to other disadvantaged groups, is given full discussion 
at the conference, and afterwards. 
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after Oka 


Resolving Specific 
Claims 
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Ten years ago, an armed confrontation between Aboriginal people 
and the police and army at Oka, Quebec, moved the relationship 
between Aboriginal and non-Aboriginal Canadians to the forefront. 
At the time, the Commission issued a Statement on Federal 
Aboriginal Policy, entitled 4 New Commitment. This statement 
called for collaboration in redesigning the relationship between 

the Aboriginal peoples and Canada and in finding new ways of 
addressing questions fundamental to our co-existence. It is clear 
today that while progress has been made in ten years, it has been 
too little and too slow. 


Important steps have been taken. The Royal Commission on 
Aboriginal Peoples made many concrete proposals for resolving 
long-standing issues. In response, the federal government issued a 
Statement of Reconciliation and an Aboriginal Action Plan, 
Gathering Strength. However, these steps are now several years old; 
and it is discouraging that many of the Royal Commission’s 
recommendations have yet to be given the consideration they deserve. 


Obviously, it will take many years to resolve the most pressing issues, 
such as land claims. Yes, more land claims agreements have been 
reached. In 2000, Parliament took an important step by passing 
legislation to implement the historic Nisga’a Final Agreement, the 
first comprehensive claim settled in British Columbia. However, 
overall, the claims process is still slow and fraught with too many 
twists and turns that give governments an advantage over First 
Nations seeking recognition of their legitimate rights. The modern 
claims process, which began in 1973, is now almost three decades 
old. In some cases, the daughters and sons of the Aboriginal leaders 
who first sat at the negotiating table are carrying on the fight. Claims 
are complex, and careful negotiations that ensure fair treatment for all 
those affected take time. But it is reasonable to expect Canada to 
bring this long unfinished business to a close before yet another 
generation of negotiators takes its place at the table. 


Resolving specific claims — those dealing with non-fulfilment of 
treaty obligations or poor administration of Indian interests by the 
government — is similarly discouraging. In 1990, the Commission 
endorsed the idea of an independent claims body to expedite and 
facilitate the resolution of the hundreds of pending specific claims. 
Such an entity, the Indian Claims Commission (ICC), was in fact 
created and has done commendable work. 


However, as its members have themselves stated, repeatedly and 
vociferously, the ICC lacks the statutory mandate or the independence 
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Self-government 
and the 
Indian Act 


Nunavut 


necessary to get the job done. At one point, the ICC Commissioners 
even submitted their mass resignation in frustration with the 
government’s failure to create a more effective commission. 
Consultations between the government and Aboriginal leaders on 
establishing a new claims commission have been going on for years, 
but at the end of 2000 the matter still seems far from resolved. 


Canada, to its credit, recognizes Aboriginal peoples’ inherent right to 
self-government. Aboriginal communities do indeed have more 
autonomy and self-direction than ever before. And, despite the media 
focus on cases of poor management or financial waste — a problem 
not limited to Aboriginal governments — Aboriginal communities, by 
and large, are admirably managing their own affairs in the face of 
formidable challenges. 


Experience shows that self-government regimes established under 
claims settlements such as the James Bay Agreement enable 
Aboriginal communities to provide a better life for their citizens. This 
is happening despite ongoing questions about the federal and Quebec 
governments’ commitment to meet both the spirit and the letter of 
their obligations. Such concerns were brought to the Commission’s 
attention by the Cree-Naskapi Commission, an independent body that 
monitors implementation of the self-government provisions of the 
James Bay Agreement. The Cree-Naskapi Commissioners pointed out 
that despite repeated recommendations for improving the situation, 
the federal government has yet to respond adequately to the 
Commission on issues such as claims implementation, self- 
government, housing and economic development. The Canadian 
Human Rights Commission urges the government to fully and fairly 
address these issues. 


The vast majority of Aboriginal communities still operate under the 
Indian Act. All sides agree that this legislation is archaic and out of 
step with the realities of modern Aboriginal communities. At the end 
of the year, the Minister of Indian Affairs announced a major overhaul 
of the Act. Anyone with even a passing acquaintance with Aboriginal 
issues will remember similar statements by previous Ministers over 
the last 25 years, all with no result. Nevertheless, the Commission 
remains hopeful that this time meaningful and much needed change 
will occur. 


When the new Territory of Nunavut opened its Legislative Assembly 
in Iqaluit in October 2000, the Chief Commissioner was honoured to 
participate in the opening ceremonies. The Inuit of the Eastern Arctic, 
who constitute the majority of the new territory’s residents, have 
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embarked on an ambitious exercise in northern government. Although 
the logistical challenges are real, expectations are high. Nunavut will 
need the full support of the government and the people of Canada to 
ensure the success of this bold experiment. 


Living Conditions Money and effort have been invested in improving housing and 
in First Nations infrastructure in First Nations communities. More communities now 
have better housing, safe water and hygienic waste disposal systems. 
There are also some improvements in health and well-being, 
including a modest increase in life expectancy. 


But Aboriginal people, as a group, remain among the most 
disadvantaged of all Canadians. The life expectancy of First Nations 
children born today is six and a half years less than their non- 
Aboriginal peers. They are also especially likely to be affected by 
Fetal Alcohol Syndrome and Fetal Alcohol Effect — a preventable 
disability which results from prenatal alcohol use by mothers. 
Canada’s failure to ensure a full measure of social and economic 
equality for all its citizens is troubling. The commitment to achieve 
such equality is far more than a matter of kindly benevolence. It is a 
question of building a society in which all Canadian citizens enjoy the 
fundamental dignity and respect that are at the root of human rights 
both in Canada and internationally. 


The Innu people of Labrador received particular attention in 2000. 
This same group made international news several years ago, when a 
video showed the suicidal behaviour of some Innu teenagers. 
Frustrated by their inability to control the situation, the Innu gained 
the public’s attention in 2000 by calling on the federal and provincial 
governments to take a group of children addicted to gas sniffing into 
protective care, away from their communities. 


In 1993, the Commission investigated the Innu of Labrador. It found 
that, as a result of special circumstances relating to Newfoundland’s 
entry into Confederation, the Innu have been denied the same level 
of programs and services available to Aboriginal peoples in other 
provinces. The Commission recommended then that the federal 
government register the Innu as Indians under the /ndian Act. Such 
registration would give them access to a much broader system of 
social and economic support. In late 2000, following the recent 
crisis, the government announced that the Innu in Labrador will be 
given the same access to programs and services as other First Nations 
in Canada. 


nnn 


ANNUAL REPORT 2000 9 


Aboriginal People 
Outside of 
Reserves 


The plight of Davis Inlet and other communities with similar 
problems raises serious questions about whether Canada is affording 
Aboriginal people the rights protected under international law. For 
example, the Convention on the Rights of the Child provides that 
governments will undertake “measures to protect the child from all 
forms of physical or mental violence, injury or abuse, neglect or 
negligent treatment, maltreatment or exploitation.” The /nternational 
Covenant on Economic, Social and Cultural Rights recognizes “the 
right of everyone to an adequate standard of living for himself and his 
family, including adequate food, clothing and housing, and to the 
continuous improvement of living conditions.” 


One matter that habitually falls between the cracks is the provision of 
programs and services — not to mention opportunities for self- 
determination — for Aboriginal people outside of Indian reserves. 
This is especially true of Métis and non-status Indians, many of 
whom live in our major urban centres. Although discussions are under 
way and some commitments have been made, federal and provincial 
governments have yet to devise a comprehensive approach to dealing 
with the needs of these groups. This is despite the fact that they now 
constitute a majority of Aboriginal people in Canada and face 
particular challenges, including social and economic conditions that 
can be worse than those on reserves. Discussions have begun with the 
Metis and non-status Indian organizations, but signs of real progress 
are still scarce. 


The Minister of Indian Affairs announced this Fall that First Nations’ 
election rules would be amended to allow off-reserve band members 
to vote in elections for band councillors and in referenda held 
pursuant to the /ndian Act. The government here is implementing 

the Supreme Court of Canada’s ruling in the Corbiere v. Canada 
(Minister of Indian and Northern Affairs) case. More than 

200,000 new voters will now be able to have a say in elections 

and referenda that may have a significant impact on their lives. 


Overall this is a positive development that will strengthen self- 
government. But as First Nations have pointed out, implementation 
of the Supreme Court decision will have little practical benefit if 
First Nation governments are not given sufficient resources to meet 
the needs of all their citizens. 
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Compensation for As was noted earlier in relation to the World Conference Against 
Past Acts of Racism, compensation for past acts of racial discrimination is a 
. ei2> . critical issue. In Canada, the experience of former students of 
DiscoMmMInavlon Aboriginal residential schools, which were funded by the federal 
government and managed by church organizations, is one example. 
Both historic research and court decisions show that physical and 
sexual abuse were common occurrences in the residential school 
system, along with the systematic deprivation of Aboriginal culture 
and language. In 1998, the Canadian government expressed its 
profound regret for the wrongs suffered by Aboriginal peoples in 
these schools. 


But, there are now more than 7,000 pending court claims relating to 
residential school abuse and several thousand more are predicted. As 
emphasized by the Law Commission of Canada’s recent ground- 
breaking study of institutional child abuse, there are practical 
alternatives to litigating each case, a process that often re-victimizes 
people already scarred by their residential school experience. It is 
therefore encouraging to report that the Deputy Prime Minister has 
initiated discussions aimed at achieving a comprehensive and fair 
resolution of redress claims outside the court system. 


Removing According to the1991 Census, 4.2 million of us — one in six 
Barriers to Canadians of all ages — had a disability. In many communities 
‘ ; the rate is even higher. For example, approximately 30 per cent of 
Canadians with Aboriginal adults report a disability — double the national rate. 
Disabilities 

In the year 2000, ensuring that workplaces, public facilities and 
services are accessible to Canadians with disabilities should be a 
matter of course. Unfortunately, it 1s clear that much must be done to 
make our society barrier-free. Having said that, there are several 
positive developments to report in the year under review. 


Automated Using automated banking machines (ABMs) has long been 
Banking Machines commonplace for most Canadians. However, for Canadians with 
disabilities this modern convenience is often inaccessible. Most ABMs 
have not been designed for the special needs of people who are blind, 
visually impaired, have dexterity problems or use wheelchairs. Point of 
sale devices, which enable consumers to debit purchases directly from 
their bank accounts, are also inaccessible to many people. 


The Commission welcomes all efforts to create barrier-free access to 
ABMs and point of sales devices. To this end, it has worked in 
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Communication 
Barriers for People 
who are Deaf and 
Hearing Impaired 


cooperation with the Canadian Standards Association, now known 
as CSA International, to facilitate the development of a new ABM 
standard. The Commission hopes to examine these issues further 
in 2001 and see what workable solutions can be devised. 


We live in a world where hearing a TV broadcast or being able to 
participate in a court hearing or meeting may be vital to our social 
and cultural well being, and not least to our opportunities for 
employment and education. This reality means that the tens of 
thousands of people who are deaf or suffer hearing loss face 
formidable barriers to full participation in Canadian life. The 
Commission was accordingly pleased with two recent decisions that 
will help overcome barriers to communication for people who are 
deaf and hearing-impaired. Both started out as complaints submitted 
to the Commission. 


Following hearings into a complaint from Henry Vlug of Vancouver, 
the Canadian Human Rights Tribunal ordered the CBC’s English 
network and Newsworld to caption all of its television programming. 
This decision was of particular note because the tribunal applied the 
accommodation model set out by the Supreme Court of Canada in the 
1999 Meiorin and Grismer decisions (discussed in detail in the 
Commission’s 1999 Annual Report). 


The tribunal found that the CBC had a legal duty to accommodate the 
needs of deaf TV viewers by providing full captioning unless it could 
prove that to do so would impose an undue hardship on the 
corporation. The CBC provided evidence claiming that full captioning 
would be unduly costly, but the tribunal was not convinced that this 
would be so. The tribunal decision reconfirmed that access is a 
fundamental right guaranteed by law that can only be denied for the 
most compelling reasons. The CBC has asked the court to review this 
decision, but the Commission is hopeful that common ground will be 
found to resolve this issue. 


In another important Commission case, the Tax Court of Canada 
settled a complaint from a deaf person by introducing a new policy of 
providing sign language interpreters and captioning for deaf, deafened 
and hard-of-hearing people in all of its courts. Scott Simser filed a 
complaint with the Commission because, as an articling student with 
the Department of Justice, he was required to represent the 
Department before the Tax Court of Canada, where he needed real- 
time captioning of the proceedings. The Commission has brought this 
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Using 
Communications 
Technology 


Raising a 
New Barrier 


resolution to the attention of other federal agencies, boards and 
courts, and of provincial and territorial human rights commissions. It 
encourages them to follow suit and introduce policies like that of the 
Tax Court so that their proceedings are accessible to all Canadians. 


A federal government task force, led by the National Research 
Council, made commendable progress in identifying strategies that 
will help the federal government use communications technology 
to serve both employees and members of the public who have 
disabilities. The task force’s report, Access for All Through 
Technology, was released in March 2000. The recommendations 
aim to overcome existing impediments and make the federal public 
service technology environment accessible to all employees with 
disabilities. The report seeks to minimize the need to accommodate 
individuals on a case-by-case basis. The recommendations include 
adopting government-wide accessibility standards, endorsing a 
policy of accessible procurement, and promoting greater awareness 
of accessibility issues among federal employees, with particular 
emphasis on managers, information technology personnel and 
persons with disabilities. 


The report’s recommendations could have a significant effect on the 
employability and participation rates of employees with disabilities. 
However, Treasury Board Secretariat delayed responding to the 
recommendations until November, and then did so in a manner that 
showed less than the hoped for full commitment to early action. 
Because it 1s so important that employees, including those with 
disabilities, are able to participate in the job market, the Commission 
will be watching closely for concrete actions on this issue. 


The Commission is troubled to hear that Citizenship and Immigration 
Canada is considering mandatory screening of immigrants for the 
Human Immunodeficiency Virus (HIV). The Commission 
understands that the government must consider threats to public 
health and potential burdens on the health care system as part of the 
immigration process. However, such considerations must be balanced 
against Canada’s commitment to fundamental human rights and non- 
discrimination. 


The Commission is not convinced that mandatory HIV testing is 

necessary to ensure the health and safety of Canadians. Nor does it 
believe that the acceptance of HIV+ immigrants would necessarily 
impose an undue burden on the health care system. To cite just one 
expert opinion, the United Nations, in reference to its international 


ANNUAL REPORT 2000 


14 


women in 
Prison 


guidelines on HIV/AIDS and Human Rights, states that “any 
restrictions [on liberty of movement or choice of residence] based 
on suspected or real HIV-status alone, including HIV-screening of 
international travellers, are discriminatory and cannot be justified 
by public health concerns.” 


The Commission has long argued that decisions on medical 
inadmissibility should be based on expert assessment of individuals 
and should take into account medical, social and humanitarian 
considerations. Given wide variations in the pace at which a person 
progresses from being HIV+ to having AIDS, people should not be 
excluded as a group based on stereotypical presumptions about what 
their health may be in five to ten years. 


The Commission was pleased to learn that the Prison for Women in 
Kingston finally closed its doors in July 2000. “P4W,” as it was 
commonly — although not affectionately — known, has been 
replaced by four recently constructed regional facilities and an 
Aboriginal healing lodge. 


Ever since the prison opened in 1934, concerns had been voiced 
about Canada’s only federal prison for women. As the Honourable 
Madam Justice Louise Arbour summed up in her 1996 inquiry report 
on incidents involving inmates at the prison, the consensus has been 
that “correctional programs and accommodations for women have 
been largely unsatisfactory and inferior in quantity, quality and 
variety to those for the male offender.” 


One remaining problem is the situation of maximum security women 
inmates. Correctional Service Canada (CSC) has announced that it 
will build enhanced security units for these offenders. In the 
meantime, however, maximum security women inmates continue to be 
held in facilities for male offenders. Jailing women inmates in male 
institutions is inconsistent with the United Nations Standard 
Minimum Rules for the Treatment of Prisoners. All female inmates 
should be able to serve their time in a women’s correctional facility. 
They should also have access to the types of counselling, vocational 
and educational programs necessary for their eventual successful 
reintegration into society. The Commission therefore urges the 
Correctional Service to ensure the modifications to the regional 
correctional facilities for women are completed without delay. 
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Another overdue measure is the introduction of an anti-harassment 
policy for inmates. Independent officials, appointed by the 
government to monitor the employment of male correctional officers 
in female prisons, have encouraged CSC to develop such a policy as 
a first step toward addressing the sexual harassment of inmates by 
non-inmates. The Commission reiterates its view that this basic 
measure is needed. 


Before the — Many fundamental human rights issues come before the courts. In 
Courts 2000, Canada’s learned judges were active in exploring the evolving 
meaning and extent of equality under the law. 


The courts continued to show leadership in clarifying the rights of 
persons with disabilities. In an important case that originated as a 
complaint to the Canadian Human Rights Commission, the Federal 
Court affirmed a tribunal decision that the federal government failed 
to accommodate the needs of an employee with a learning disability. 
In Green v. Public Service Commission of Canada, Treasury Board 
and Human Resources Development Canada, the tribunal found that 
these three departments discriminated against Nancy Green when 
she was denied a promotion. Ms. Green had not passed a mandatory 
second language aptitude test and was therefore deemed incapable 
of reaching the level of second language proficiency required for 
promotion. However, her results in the test were due to a learning 
disability, dyslexia in auditory processing. 


The Federal Court agreed with the tribunal that the departments 
should better accommodate employees with learning disabilities. 
Recommended steps included training employees to accommodate 
people with learning disabilities and creating an alternative method 
for testing the second language aptitude of people with learning 
disabilities. The Commission has been advising the departments on 
the development of a training program. 


In three cases from Quebec, the Supreme Court ruled that perceptions 
about a person’s abilities can pose a barrier equal to real physical 
limitations. The complainants in Quebec (Commission des droits de 
la personne et des droits de la jeunesse) v. Montreal (City); Quebec 
(Commission des droits de la personne et des droits de la jeunesse) v., 
Boisbriand (City), Réjeanne Mercier, Palmerino Troilo and Jean-Marc 
Hamon, were either refused jobs or dismissed from their positions 
because of real or perceived medical conditions, even though these 
conditions did not prevent them from performing their duties. The 
court was very clear in its ruling that employers cannot refuse 
employment to persons who have disabilities, ailments or physical 
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Changes 


anomalies that they fear may be problematic in the future, when they 
pose no current problems. 


The Ontario Court of Appeal has emphasized that employers must be 
able to justify drug testing. In Entrop v. Imperial Oil, the court was 
asked to consider whether Imperial Oil’s alcohol and drug test is 
discriminatory on the basis of disability. The court adopted the 
analysis set down by the Supreme Court in the Meiorin and Grismer 
cases to determine whether testing was a reasonable requirement. Its 
conclusions hinged largely on whether testing can demonstrate that 
individuals are capable of performing the duties of their position. In 
the court’s view, since alcohol testing can show actual impairment, it 
can be justified as long as the sanctions for a positive test are tailored 
to the individual situation. Random and pre-employment drug testing, 
on the other hand, does not provide information on the individual’s 
capacity to perform a job and 1s therefore, according to the court, 

not justifiable. 


The Commission’s 1999 policy on drug testing allows for testing in 
limited circumstances. In light of the developments just described, the 
Commission is reviewing this policy to ensure that it is consistent 
with the current interpretation of the law. 


A case of immediate and direct concern to the Commission was a 
judicial review decision by the Federal Court of Canada in a pay 
equity case involving Bell Canada and many of its female employees. 
As discussed further in the chapter on “Protection of Human Rights,” 
Bell challenged the impartiality of the tribunal appointed to hear this 
matter. The court found that there was a possibility that a tribunal 
might not be impartial, and consequently suspended the proceedings 
of the tribunal. The Commission has appealed the decision. 
Meanwhile other tribunals have suspended their proceedings, awaiting 
a determination by the higher courts as to whether the bias issue 
raised by the Federal Court is valid. 


This development is particularly troubling for the Commission. It 

was only two years ago, in 1998, that the government amended the 
Canadian Human Rights Act to address potential bias issues raised by a 
previous Federal Court decision arising from the same case. Now, with 
a renewed appeal process that may take several years to come to a final 
resolution, many important human rights cases are being delayed. 


The application of international human rights instruments to 
Canadian domestic law is an issue of growing focus for the 
Commission and others involved in human rights. 
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Canada has ratified most major international human rights 
instruments since 1945. As befits these instruments, Canada 
assiduously expresses its commitment and respect for the human 
rights principles they set out. Although Canadian courts are paying 
more attention to the domestic implications of Canada’s international 
obligations, Canada has been slow to incorporate such obligations 
into domestic law. 


International treaties have been fully or partially implemented by 
legislation in such areas as refugee protection, extradition, taxation, 
intellectual property, and trade. The Canadian Human Rights Act. 
however, makes no specific references to international human rights 
instruments to which Canada is a party. By contrast, some provincial 
human rights codes — for example, Ontario’s — recognize the 
Universal Declaration of Human Rights in their preamble. The 
Commission would like the government to give active consideration 
to incorporating international human rights treaties into domestic law. 
Such measures would help ensure Canada’s full and clear adherence 
to its accepted international obligations. 


The Equality of — With regard to Parliament’s 2000 legislative agenda, the Commission 

Same-sex Couples W®s pleased to see practical steps taken toward recognizing the 
equality of same-sex couples. Bill C-23, The Modernization of 
Benefits and Obligations Act, was passed and came into effect in 
2000. The Act required changes to 68 federal statutes, such as the Old 
Age Security Act and the Income Tax Act. Now benefits and 
obligations already applied to married or common-law couples are 
extended to same-sex couples. The Commission believes that these 
amendments are both practical and symbolic. They recognize the 
equality of same-sex couples not only abstractly or theoretically, but 
in practice through the concrete application of our laws. 


Immigration and During 2000, the government sought to reform the immigration and 
Refugee refugee determination systems. Bill C-31, The se dacis of i , 
. . Refugee Protection Act, died on the Order Paper when the federa 
MACE each was called, but was reintroduced in February 2001. The bill 
Syst€MS would see significant modifications to Canada’s immigration system. 
Some of these changes would be positive. Overall, however, the 
Commission is concerned that the bill may represent a retreat from 
Canada’s enviable record as a welcome home for new immigrants and 
a refugee for those fleeing persecution. 


This concern is perhaps best exemplified by the proposal to use the 
term “foreign nationals” for all non-citizens, even those granted 
permanent residence — the status that enables immigrants to apply 
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for Canadian citizenship. As the Canadian Council on Refugees 
noted, this change could well “promote a view of non-Canadians as 
‘aliens’ and undermine the status of permanent residents as members 
of Canadian society.” 


Given that we are all, with the exception of the Aboriginal peoples, 
the descendants of “aliens,” one must seriously question whether this 
proposed change reflects the kind of inclusive and open society that 
Canadians desire. 


Among its positive provisions, the bill distinguishes clearly between 
immigration and refugee protection matters, recognizes common-law 
relationships — including same-sex relationships — and provides for 
the sharing of security information between countries. The bill would 
also ensure the right of refugees to have refugee determination 
decisions more easily reviewed. 


On the negative side, the Commission 1s troubled by provisions of the 
bill that would expand the ground on which a refugee can be detained. 
The Canadian Office of the United Nations High Commissioner for 
Refugees expressed concerns over this part of the bill in a submission 
to the government. Unfortunately, several countries routinely detain 
large numbers of refugee claimants, sometimes in substandard 
conditions, and have been strongly criticized in international fora for 
failing to respect international norms. The Commission hopes that 
Canada is not headed down this road. 


On the positive side the Commission was pleased to note that after 
years of debate and a court challenge, the government has decided to 
relax requirements for so-called “undocumented” refugee claimants to 
become permanent residents. These claimants, usually fleeing from 
countries where there has been a total collapse of civil authority, were 
in an unenviable situation. Unable to properly document their identity, 
they were required to wait a minimum of five years to apply for 
permanent resident status, which confers certain important benefits 
such as applying for family reunification. The government has now 
agreed that, in the absence of official documentation, affidavits from 
two people who can attest to a person’s identity will suffice. 


The Commission was also glad to see that the government has seen 
fit to remove the $975 Right of Landing Fee for refugees. It had long 
advocated that the fee was an unjustified burden imposed on people 
who had already experienced significant hardship. 
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Reports on In April 2000, the Task Force on the Participation of Visible 
Human Rights Minorities in the Federal Public Service, also known as the Perinbam 
Issues Task Force, released its report, Embracing Change in the Federal 
Public Service. The report was much anticipated throughout the 
federal public sector. 


Participation Of — When it was launched a year earlier by the Treasury Board, the task 
Visible Minorities force was asked to review the situation of visible minorities in the 
in the Federal public service and develop an action plan. The plan was to include | 
} : benchmarks and follow-up mechanisms which would ensure that it is 
Public Service realized. The report recommends that a series of benchmarks, 
training, management accountability and measurement strategies be 
implemented to make the public service corporate culture more 
hospitable to visible minorities and to raise the representation of 
visible minorities in the public service to their rate of availability. The 
report also calls for the government to seek external advice and 
commit $10 million to ensure the successful implementation of the 
action plan. 


The Treasury Board has endorsed the task force’s Action Plan and has 
followed its recommendation to establish an external advisory group 
to advise and guide the Secretary of the Treasury Board and the 
President of the Public Service Commission. These are important first 
steps. The real work, however, still lies ahead; and unless there is an 
effective and sustained effort to act on the task force’s 
recommendations, visible minorities will continue to face serious 
barriers in their public service careers. As the Commission 
emphasizes in its accompanying Employment Equity Report, it is 
essential that departments do more than simply hire to the level of the 
recommended benchmark. Hiring has to go hand in hand with 
positive measures that will eliminate the workplace barriers and 
address the negative attitudes that exclude visible minorities in the 
first place. 


Elderly Single Elderly single women living in poverty were the focus of a report 
Women Living in issued in 2000 by Status of Women Canada. Reducing Poverty Among 
Older Women, written by Monica Townson, noted that the situation of 
elderly women has improved in recent decades. However, in 1997, 
almost 50 per cent of elderly women living alone still had incomes 
below the Statistics Canada low-income cutoffs, a widely cited 
measure of poverty. On average, elderly women have incomes that are 
over $10,000 less than their male counterparts. In a country as 
prosperous as Canada, this is a matter of grave concern. 


Poverty 
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Gender Integration 
and Employment 
Equity in the 
Canadian Forces 


Executive Women 


Poverty among elderly women results in no small part from systemic 
problems such as the ghettoisation of women in pink collar jobs — 
jobs that are often undervalued and hence underpaid — and 
workforce absences to care for young and old family members. 
Problems such as these reduce a woman’s ability to save for 
retirement. Townson notes that these types of issues must be 
addressed if poverty among the elderly is to be eliminated. 


The Minister of National Defence’s Advisory Board on Gender 
Integration and Employment Equity issued its first report in 

April 2000. The report noted that while some parts of the Canadian 
Forces have shown progress, integrating women into combat 
occupations continues to be a problem, particularly for Land 
Forces Command. 


The Advisory Board made a number of recommendations and 
identified two critical needs. The first need is for an inclusive and 
welcoming environment in the Canadian Forces, not only for women, 
but for Aboriginal people and members of visible minorities as well. 
The second is for leadership which fosters this kind of environment 
and ensures that there are opportunities for women, Aboriginal people 
and members of visible minorities. The Advisory Board 
recommended ways to improve attitudes and practices in certain areas 
of the Land Forces Command, which appears to lag behind the Air 
and Maritime Commands in this respect. The report called upon the 
Army to demonstrate “through deeds, not only words, that diversity is 
imperative to operational effectiveness.” The Board has done excellent 
work, and the Commission urges the Minister to prolong its mandate 
so that the necessary steps can be completed. 


Although things have improved somewhat, the glass ceiling for 
women in senior management positions has not yet been shattered. 
Two studies looked at this issue during 2000. The Women’s Executive 
Network and the Conference Board of Canada both reached similar 
conclusions about the barriers women executives still face. 


The Women’s Executive Network report, Moving Forward 2000: 

The Experience and Attitudes of Executive Women in Canada, 
included the results of a survey of 350 executive women. The results 
showed that, although many respondents believed that most forms 

of gender-based discrimination will have been eliminated by mid- 
century, over 40 per cent believe that gender-based discrimination will 
never completely disappear. Respondents were optimistic that women 
would eventually hold half of the senior positions in the federal public 
service. They were more doubtful that the same situation would apply 


CANADIAN HUMAN RIGHTS COMMISSION 


in the private sector. Younger women were less optimistic than older 
women regarding the speed of progress. 


The Conference Board’s study, Creating High Performance 
Organizations: Leveraging Women’s Leadership, emphasized that, 
even though it was considered to be important to hold managers 
accountable for gender diversity, less than half of the organizations 
surveyed actually monitored whether managers successfully fostered 
workplace diversity. Even fewer track promotions or termination rates 
by gender. 


Both surveys confirm a concern the Commission has been raising for 
some time: that the so-called “glass ceiling” has yet to be broken in 
many workplaces, and that Canadian employers must make changing 
this state of affairs a priority. 


A New Vision _ The Commission has for some time suggested that the Canadian 
Re quir esa Human Rights Act be updated to better deal with contemporary 
manifestations of discrimination in Canadian society. It was therefore 
New Act pleased that the Minister of Justice charged a panel, chaired by 
Justice Gérard La Forest, to review the Act. In 2000, the panel 
issued its report, Promoting Equality: A New Vision, with far-reaching 
recommendations. 


We are pleased that the panel has highlighted many of the same 
principles of reform the Commission has advocated over the years. 
For example, the panel emphasized the importance of empowering the 
Commission to focus on preventing discrimination rather than dealing 
with its aftermath. This could be done by measures such as inquiries 
and audits, strengthened regulatory and standard-setting powers, and 
increased resources for research and policy development and for 
promoting respect for human rights. A new idea of particular interest 
to the Commission is the concept of internal responsibility systems. 
The Commission has long favoured dealing with issues in the 
workplace, where resolution can often be achieved quickly and fairly. 
The idea of making internal responsibility a formalized process, 
requiring all employers to have internal redress systems, is worthy 

of serious consideration. 
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The Commission agrees with the panel’s recommendations for 
making the complaint system quicker, and more efficient, transparent 
and accessible. It welcomes a recommendation that would make 
education and promotion a statutory function on a par with the 
complaint process and resourced accordingly. The Commission also 
welcomes the recommendation to include social condition as a 
prohibited ground of discrimination. 


The Commission has initial reservations on other recommendations. 
The direct claims model, which would allow claimants to bring their 
cases directly to the tribunal, is certainly an innovative and 
challenging new approach, but could end up with problems similar to 
those in the current system. As the review’s authors would no doubt 
agree, the direct claims model is part of an integrated package of 
recommendations. It would have to be adopted along with other 
necessary adjuncts — such as the internal responsibility model or 
increased research, policy and promotion work — to reduce the 
number of cases and avoid overloading the system or making it 
prohibitively expensive. 


The potential power imbalance between the parties in a complaint will 
also have to be addressed. Many federal respondents are large 
corporations or government departments with legal units to protect 
their interests. Human rights claimants, on the other hand, are usually 
individuals who do not have the same resources. The potential for 
respondents to have the upper hand is obvious. The panel 
recommends that a system of legal clinics be established to provide 
legal advice to claimants. The problem here is that, if current legal aid 
systems are any indication, the proposed clinics may be inadequately 
resourced, and therefore seldom able to provide legal services 
comparable to those available to major respondents. 


As was emphasized earlier in this chapter, our domestic human rights 
system is part of an international system of human rights protection. 
The panel’s recommendation that the Commission be formally 
mandated to continue its work with foreign national human rights 
institutions is therefore welcome, as is the endorsement of an explicit 
role for the Commission in monitoring Canada’s compliance with its 
international human rights obligations. In this regard, the Commission 
supports the Parliamentary human rights linkage initiative under the 
leadership of Senator Lois Wilson, with whom the Chief 
Commissioner met in October 2000. The initiative is looking at ways 
to ensure that international human rights commitments are respected 
in Canada and at the possible role that government, civil society and 
institutions such as the Commission could play. 
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The panel recommends that the preamble of the Canadian Human 
Rights Act include a reference to the various international agreements 
that Canada has entered into that refer to equality and discrimination. 
This would be an important first step in ensuring that all our 
international obligations are fully reflected in our domestic law. 


One legislative issue that was not within the Review Panel’s terms of 
reference, but requires urgent attention, is that of pay equity. 2000 
saw the implementation of the largest pay equity settlement in 
Canadian history after years of tribunal and court hearings. However, 
the years of litigation and hundreds of days of hearings needed to 
achieve this settlement make it painfully obvious that the present pay 
equity system is fundamentally flawed. 


The government has committed itself to a comprehensive review of 
pay equity, and toward the end of 2000 there were indications that it 
was organizing a panel to undertake this task. By the time this 
Annual Report is made public, the Commission will have tabled in 
Parliament a special report on pay equity which assesses how pay 
equity provisions have worked up to now, and suggests how they 
might be improved for the future. 


Human Rights 
Protection 


New Complaints 


O ne of the Commission’s roles under the Canadian Human Rights 
Act is to protect human rights in Canada. In that role, 

the Commission investigates and attempts to resolve complaints of 
discrimination filed against employers and service providers who 

are under federal jurisdiction. 


The Commission deals with complaints alleging discrimination in 
relation to one of the eleven prohibited grounds listed in the Act: race, 
colour, national or ethnic origin, religion, age, sex, sexual orientation, 
marital status, family status, disability, or a conviction for which a 
pardon has been granted. In addition to resolving complaints of 
discrimination against individuals, the Commission also seeks to 
bring about changes that could affect broad groups of people by 
investigating complaints of systemic discrimination and unequal pay. 


As set out in the Canadian Human Rights Act, a complaint can move 
through a number of different stages, depending on the circumstances 
of the case. Some complaints can be dealt with fairly quickly, 
depending on the nature of the allegations and the willingness of the 
parties to settle the matter. Other complaints can take more time, 
especially if a full investigation must be carried out, or if the 
Commission decides, at the end of the investigation, to appoint a 
conciliator or refer the matter to the Canadian Human Rights Tribunal 
for a hearing. A chart describing the complaint process can be found 
later in this chapter. 


In 2000, the Commission made a number of improvements to this 
process that are expected to help it deal with complaints as efficiently 
and quickly as possible and provide better service to Canadians. A new 
mediation service has already helped to resolve a number of cases 
without resorting to an investigation. At the same time, a series of 
refinements to the investigation process, including firmly enforced 
time standards for different stages, is expected to make the 
Commission’s procedures shorter, more efficient and more transparent. 


In 2000, the Commission received 1,238 new complaints. Of these, 
562 were put into writing and signed by the complainant, initiating 
the Commission’s investigation and decision-making process. Cases 
that did not lead to a signed complaint were discontinued for a variety 
of reasons. Sometimes, after further analysis, it was determined that 
the matter did not fall within the Commission’s jurisdiction. In other 
cases, the complainant decided not to proceed with the matter, or the 
situation was settled through other means. 
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The charts in the following pages provide information on the types of 
new complaints received by the Commission in 2000 by province, 
ground of discrimination and allegation. 


Chart 1 below shows the complainants’ province of residence for new 
complaints received over the last three years. As in previous years, 
most complaints originated in Ontario, Quebec and British Columbia. 


Chart 1 
New Complaints received by Province or Territory 
1998 to 2000 


1998 1999 
No. % 


Newfoundland 46 3 
Prince Edward Island 5 
Nova Scotia 


New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta, Northwest Territories and Nunavut 
British Columbia and Yukon 

Outside of Canada 

Total 


Chart 2 shows how often each of the eleven prohibited grounds of 
discrimination was cited by complainants in new complaints in 2000. 


Chart 2 
Grounds of Discrimination - New Complaints 
January 1 to December 31, 2000 
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The distribution of complaints by ground of discrimination in 2000 
continued to follow the pattern established in past years: disability 
was the ground most often cited, followed by sex and race and colour. 
Disability was cited in 38 per cent of new complaints in 2000, which 
is an increase from 34 per cent in 1999 and 27 per cent in 1998. 
Discrimination based on sex was alleged in 21 per cent of all 
complaints, and race, colour and national or ethnic origin combined 
accounted for another 21 per cent. Sexual orientation, religion and 
conviction for which a pardon has been granted continued to be the 
least cited grounds. 


The complaints received on the ground of disability indicate that 
accommodation and accessibility remain two of the Commission’s 
main challenges. While the courts have spoken clearly on the 
requirement to accommodate individual differences, the Commission 
is receiving more, not fewer, cases where individuals allege that their 
employer failed to provide them with the tools or conditions 
necessary to do their jobs. 


Discrimination based on sex continued to take many forms — from 
women who alleged that they have been denied jobs because employers 
prefer to hire men, to others who alleged that some condition of 
employment, such as a physical test, unfairly ruled them out despite 
their qualifications. And a significant number of complaints based on 
sex were filed by women alleging harassment at their places of work. 


Most of the complaints the Commission received on the grounds of 
race, colour and origin also related to employment. Allegations of 
differential treatment at work concerned such matters as training and 
promotion, or failure to provide a workplace free of harassment. 


Chart 3 shows the nature of the allegations cited in new complaints 
in 2000. 


Chart 3 
Type of Allegation - New Complaints 
January 1 to December 31, 2000 
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Completed Cases 
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A majority of complaints alleged discrimination in relation to 
employment (64 per cent). These included complaints of differential 
treatment, refusal to accommodate, refusal to hire, or termination of 
employment. Another 15 per cent of complaints were service related, 
most involving denial of a service, differential treatment in the 
provision of that service, or refusal to accommodate a special need. 
Harassment, in either employment or the provision of services, was 
cited in 18 per cent of the complaints. More than 20 years after the 
Canadian Human Rights Act came into effect, the Commission 
continues to deal with complaints from persons who are subject to 
racial slurs, sexual comments, and even physical assaults in the 
workplace. 


As in 1999, the Commission again dealt with a large number of cases 
in the year under study. Commissioners continued to meet over the 
summer months to review cases, and made more frequent use of 
smaller sessions involving up to three Commission members. 


Chart 4 shows the number of signed complaints which were 
submitted to the Commissioners for a decision from 1998 to 2000. 
Under the Canadian Human Rights Act, all signed complaints must 
ultimately be submitted to the Commissioners for disposition. In 
some of these cases, the Commissioners made preliminary decisions, 
for example by ruling on technical matters, such as questions of 
jurisdiction, or by deciding to refer the complaints to conciliation. In 
other cases, the Commissioners made final decisions on the 
complaints, and the files were closed. 


Chart 4 
Cases in Which Decisions Were Rendered 
by the Commission 
1998-2000 
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Chart 5 below summarizes the final outcomes in cases where the 
Commission completed its work. The chart distinguishes between 
cases where the Commissioners took a final decision on their 
disposition, such as decisions to dismiss the complaints on the merits 
or to refer them to the Canadian Human Rights Tribunal for further 
inquiry, and cases which were discontinued by the complainant before 
a complaint form was signed. In these latter cases, initial research and 
analysis was carried out by staff, but the files were administratively 
closed without requiring a decision from the Commissioners. 


Chart 5 
Cases in which the Commission completed its work 
1998 to 2000 


Final Outcome 1998 1999 2000 


Discontinued! 


Dismissed 
| No further proceedings? 129 9 109 8 109 8 
| Settled 
Referred to a tribunal 
Subtotal 


Total ESR, 100 1,374 100 1,405 100 


| l- Cases where, after preliminary analysis of the allegations, the complainants decided not to pursue the matter further. These cases 
did not lead to signed complaints, and the files were administratively closed without a decision by the Members of the 
Commission. 


| 2- Cases that the Commission decided not to pursue because they were filed more than one year after the alleged act of 
discrimination, or because the complainants were asked to first pursue alternate redress. 

| 3- Cases in which the complainants withdrew or abandoned their complaints, the matters were outside the Commission’s jurisdiction, 
or the complaints did not warrant referral to a tribunal. 


Chart 5 shows an increase in the number of settled complaints, 
reflecting the success of the Commission’s mediation service. The 
chart also shows an increase in the number of cases referred to the 
tribunal in 2000. This is due, in part, to the results of a special 
backlog reduction project undertaken by the Commission in 1999 
and reported in our annual report for that year. The project put more 
investigation reports than usual before the Commission in 1999, 
increasing the number of cases dismissed or referred to conciliation 
that year. In 2000, many of the cases which could not be resolved at 
conciliation were returned to the Commission for a decision, and 
were subsequently referred to the tribunal. 
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Success witha 
New Approach 


In the past, most complaints filed with the Commission were turned 
over to an investigator and ultimately adjudicated, once the 
investigator had collected sufficient information for the Commission 
to make a decision. The Commission has always believed, though, 
that a large number of complaints could be resolved without resorting 
to investigation and litigation if the parties could be brought together 
early in the process to consider possible solutions. For some time 
now, the Commission has been promoting early resolution informally, 
through its intake and investigation staff. But investigation and 
negotiation are an uneasy mix, and the resolution of human rights 
complaints calls for a degree of authority and a level of skill that 
cannot easily be provided through an informal process. 


For these reasons, the Commission began offering mediation services 
in 1998, on a pilot-project basis. The project tested the idea of 
providing mediation services prior to investigation in contrast 

to conciliation, which is made available to the parties after an 
investigation has been carried out. The Commission has provided 
conciliation services since its inception; but it had not attempted to 
mediate between the parties, in any systematic way, prior to any 

fact finding. 


The two-year pilot project came to an end in the fall of 2000. 
During this time, mediation was offered to the parties in some 

500 complaints. By the project’s conclusion, 205 mediation sessions 
had taken place and settlements had been reached in 115 cases 

(56 per cent). The participation rate in the program, 1.e., the 
proportion of complaints in which both parties agreed to participate, 
was 60 per cent. These are promising results for a new program 

that introduced a novel approach into a well-established process. 
Evaluations showed that the majority of complainants and 
respondents felt that mediation had been worthwhile whether or 

not a settlement was reached. 


Based on the results of the pilot project, the Commission has decided 
to make mediation a permanent feature of the complaint process, and 
to promote the service with major federal employers and service 
providers over the next year. Judging by experience to date, up to 40 
per cent of all complaints could be settled through mediation, once 
the service has established itself and become better known. 


Concerns have been expressed that complainants could be pressured 
through mediation into accepting settlements that meet their personal 
objectives but fail to address the issues of systemic discrimination 

that might be related to their complaints. In fact, results to date show 
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Efficiency and 


Service: Finding a 


Balance 


that mediated settlements can include the broader remedies that have 
hitherto been available only through conciliation or by order of a 
tribunal. For example, mediated settlements have included 
commitments by employers and service providers to develop new 
policies and amend procedures, such as: 


* providing anti-harassment training to staff; 

¢ modifying an internship program to accommodate people 
with disabilities; 

* improving the accessibility of services through TTY; and 

¢ developing an anti-discrimination handbook. 


The Commission will continue to monitor its mediation service 
closely to ensure not only that it meets the needs of the individuals at 
the table but also that it satisfies the public interest. 


Even before the La Forest panel had issued its report recommending 
major changes to the Canadian Human Rights Act (see the previous 
chapter), the Commission had begun to examine its current practices 
to see how it could improve the complaint process in the absence of 
amendments to the law. The review led the Commission to adopt a 
number of innovations which are expected to provide better service 
to Canadians. Chief among these has been the development of 
service standards related to each stage of the complaint process. 
These standards cover such matters as the time allocated to drafting 
complaints, the length of time a complaint can remain in mediation or 
conciliation, and the total time a case can remain under investigation 
before being submitted to the Commission for decision. The 
standards, which come into effect in 2001, represent a public 
commitment by the Commission to deal with complaints efficiently, 
quickly and in a transparent manner. They will serve as benchmarks 
to measure the Commission’s performance over the year, and will be 
re-evaluated periodically. 


The Commission has instituted a specialized intake function with 
responsibility for screening complaints and addressing preliminary 
considerations, such as questions of jurisdiction and statutory 
limitation periods. The creation of a specialized unit will make it 
easier to help complainants draft their complaints, and make it 
possible to notify respondents more promptly of the complaints 
against them. The unit will also help identify questions of a systemic 
nature which might be more effectively addressed through other 
means, such as studies, research projects, or public inquiries. 
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Once the complaint is at the investigation stage, time limits will be 
enforced. For example, respondents and complainants will be given 
every opportunity to state their positions, but the process will not be 
delayed if the parties fail to provide requested information within a 
reasonable time. As another example, deadlines for the parties to 
submit comments on investigation reports will be strictly adhered to. 


The Commission has also amended its procedures for referring 
complainants to other redress mechanisms. In the past, when a 
complainant had access to another redress procedure, such as a union 
grievance or proceedings under another Act, the complainant was 
asked to pursue this avenue first, and to return to the Commission if 
the results were unsatisfactory. The Commission now takes 
complaints in these cases. It exercises its discretion under the 
Canadian Human Rights Act either to deal with the complaints or to 
ask the complainants to pursue first the other process. In making this 
decision, it takes into account the capacity of the alternate process to 
address the allegations of discrimination and the remedies that are 
available there. This procedure is in keeping with the Federal Court’s 
1999 decision in Mohammed vy. Canada (Treasury Board), which 
reaffirmed the primacy of the Canadian Human Rights Act as the 
vehicle for addressing issues of discrimination. 


Significant changes have been made to the Commission’s conciliation 
function. In the past, the parties were given considerable latitude to 
pursue settlements as long as there was reasonable hope of success. 
As a result, cases frequently remained active in conciliation for long 
periods of time. The Commission recognizes that this is not helpful to 
the process, and has decided that cases referred to conciliation will be 
resubmitted to the Commissioners for consideration within six 
months. We hope that many cases will be wrapped up more quickly 
than this. 


enn a ET 
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Complaint Process 


Canadian Human Rights Commission 


When the Commission Receives an Inquiry 


¢ Information is provided on the Commission and the Canadian Human Rights Act. 

¢ The person may be directed to another agency if the matter is not within the Commission’s 
jurisdiction. 

¢ Ifthe matter is within the Commission’s jurisdiction, an officer reviews the situation with the 

complainant in greater detail and explains the complaint process. 

If the complainant wishes to pursue the matter, a complaint form is prepared. 


After the Commission Accepts a Complaint 


¢ The respondent is advised of the complaint as soon as it is filed with the Commission. 

* When appropriate, the Commission will refer the complainant to another redress mechanism 
(such as a grievance process, or a procedure under other legislation). 

* Mediation may be offered as an option to both parties. 

| © If the matter remains unresolved, an officer investigates the allegations and prepares a report to 

the Commissioners on the investigation findings. 

| © The parties are given an opportunity to comment on the investigation report before it is 

submitted to the Commissioners. 


When the Commissioners Make a Decision 


All complaints are reviewed by the Commissioners. 

| © The Commissioners can 

¢ refuse to deal with complaints received more than one year after the alleged acts, or which 
are beyond the Commission’s jurisdiction; 

* approve a settlement between the parties or appoint a conciliator to help the parties arrive 
at a settlement; 

* refer the matter to the Canadian Human Rights Tribunal for further inquiry; 

¢ dismiss the complaint for lack of evidence. 


Canadian Human Rights Tribunal 
On referral by the Commission, the Tribunal will conduct hearings into the complaint. 


After weighing the evidence that is presented, the Tribunal will make a decision on the merits 
of the complaint and order an appropriate remedy. 


Federal Court of Canada 


The Federal Court can be asked by either party to review a decision of the Commission. 
The Court can also review a decision or order of the Canadian Human Rights Tribunal. 
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Pay Equity During the year under review, the Commission prepared a special 
report to Parliament on pay equity. The report, Time for Action, was 
issued in February 2001. Pay equity is a fundamental human right and 
an integral part of the Canadian Human Rights Act. However, the 
Commission’s more than twenty years of experience with the current 
provisions have shown that changes are needed to remove roadblocks 
which now prevent the effective achievement of pay equity. 


The present complaints-based approach is not well-suited to 
addressing forms of discrimination that are subtle, largely 
unintentional and integrated into complex systems. In major cases it 
can lead to confrontation, litigation and delays, rather than 
cooperation and timely results. Its impact is also uneven since only 
employers targeted by complaints are required to take any initiatives 
on pay equity. 


Time for Action points to the impasse in the present system and 
proposes a model that will encourage parties to work together, 
provide clarity on what is expected, and, over time, achieve broad 
compliance with the principle of equal pay for work of equal value. 


In the meantime, work continues under the present pay equity 

Pay Equity Cases system. The Commission is currently investigating complaints filed 
under section 11 of the Canadian Human Rights Act against a 
number of federally-regulated employers. These include two large 
telecommunications companies, several public sector institutions 
not covered by the 1999 settlement with Treasury Board, as well as 
some smaller employers. Pay equity investigations generally entail 
gathering complete information about the jobs in question, assessing 
their value and preparing a statistical analysis to determine whether a 
wage gap exists. 


An important complaint was settled in 2000 after being investigated 
and referred to a tribunal by the Commission. The National Indian 
and Inuit Community Health Representative Organization 
(NIICHRO), which represents Aboriginal community health workers, 
filed the complaint against Health Canada and Treasury Board in 
December 1992. NIICHRO argued that its members should receive 
the same pay equity adjustments that had been granted to their 
federal government counterparts. As a result of negotiations during 
a pre-hearing mediation process, the parties reached a settlement 
calling for some $47 million to be placed in a trust fund for 
distribution to 1,500 community health workers. The settlement is 
an important victory for Aboriginal women. At the same time, it 
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shows the advantages for all sides of resolving complaints without 
recourse to litigation. 


Another significant settlement was approved by the Commission in 
June 2000. This resulted from an agreement reached late in 1999 
between the federal government and its personnel administrators. The 
settlement resolved a complaint dating back to 1991 and covered 
more than 6,000 employees. 


On a disappointing note, a November decision by the Federal Court 
brought hearings into a pay equity complaint against Bell Canada to a 
halt. The court concluded that the Canadian Human Rights Tribunal 
was not fully independent of the Commission. While she made it 
clear that her ruling is not about the employees’ entitlement to pay 
equity, Justice Tremblay-Lamer identified two problem areas: the fact 
that the tribunal must apply Equal Wages Guidelines issued by the 
Commission, and the tribunal Chairperson’s authority to extend 
members’ appointments until the review of a complaint has been 
completed. The judge was concerned by the possibility, however 
remote, that the Chairperson might pressure a tribunal member into 
reaching a decision not of their own choosing, in order to have their 
work term extended. 


Although the Commission immediately filed an appeal, the decision 
will cause further delays not only for the 20,000 Bell Canada 
employees affected by this case, but also for those involved in other 
cases before the tribunal. For example, hearings into the complaint 
against Canada Post — already the longest-standing pay equity case 
before a Canadian Human Rights Tribunal — have been suspended 
until the independence issue 1s resolved. 


Proceedings continued in a number of other cases during the year. 
The complaint against the Government of the Northwest Territories 
was still before the Canadian Human Rights Tribunal. And a decision 
is awaited from the Federal Court on issues related to a complaint by 
CUPE against Air Canada/Canadian Airlines. At hearings in May and 
June of 2000, the court was asked to consider whether the value of 
jobs from different bargaining units can be compared. Its decision 
could affect the investigation and litigation of many future pay 

equity complaints. 
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Human Rights U nder the Canadian Human Rights Act, the Commission is 
r charged not only with investigating and resolving complaints, 
Promotion but also with promoting awareness and understanding of human 
rights, and carrying out research on human rights issues. While these 
roles are separate, ideally they work in concert. Clearly, greater 
knowledge about, and acceptance of, human rights principles will 
help prevent discriminatory acts or policies. 


After focussing its resources on its complaints-handling role in recent 
years, in 2000 the Commission was able to place renewed emphasis 
on human rights promotion. The Commission has developed a three- 
year strategy which identifies the key messages the Commission 
wants to convey and the audiences it wants to hear them. The strategy 
also reinforces the importance of partnerships with other 
organizations to help broaden its reach. In 2000, the Commission 
began to lay the foundation for this approach for the coming years. It 
worked to promote human rights in the workplace through new tools 
and educational initiatives, and forged links with partners to help 
bring its messages to a broader range of Canadians. 


Bringing Human During the year, the Commission focussed its promotional activities 
Rights into the and materials on the workplace, primarily because a majority of the 
Workpla ce complaints it receives arise there and the number of people affected 

by this type of discrimination is large. 


The Commission has prepared kits that contain practical information 
to assist employers in implementing workplace policies and 
practices that reflect human rights values. For example, the kit 
explains the Canadian Human Rights Act and Employment Equity 
Act and what the Commission actually does when it receives 

and processes complaints. It also includes material that clarifies 
employers’ obligations regarding specific issues such as pay equity, 
employment equity, harassment, the duty to accommodate, and 
hiring and screening job applicants. The kits are being distributed 
to federally-regulated private and public sector employers and 
service providers across Canada, and will also be available on the 
Commission’s web site. 


The Supreme Court’s decisions in the Meiorin and Grismer cases, 
which were discussed in detail in the Commission’s Annual Report 
for 1999, make it clear that employers and service providers should 
apply standards and policies which are non-discriminatory and 
inclusive. Translating judicial pronouncements into practical realities 
is sometimes difficult. The Commission has therefore prepared a 
comprehensive guide with input from a range of sources. The guide 
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will be published and posted on the Commission’s web site early in 
the spring of 2001. The Commission hopes that it will serve as a 
template for employers to develop their own policies and procedures. 


In the meantime, the Commission conducted workshops and 
information sessions with employers across the country on their duty 
to accommodate employees with disabilities. Commission staff from 
all of its regional offices and its Promotion, Legal Services and 
Employment Equity Branches in the National Capital Region, met 
with employers, employees and union representatives, among others. 
In their meetings, staff focussed on accommodation and challenges in 
the workplace, including harassment and employment equity. 


The Commission also spoke to managers about what they can do to 
make sure their workforces are representative of the Canadian 
population. The Commission’s regional office in Edmonton, together 
with the Public Service Commission, helped organize a symposium, 
“Leveraging the Diversity Advantage: The Critical Role for Leaders,” 
in response to the Perinbam Task Force’s report on visible minorities 
in the federal public service (discussed in “Health of Human Rights 
in Canada’’). The symposium was designed for senior managers in the 
public and private sectors and leaders of unions and educational 
institutes. It was the first of a series organized by the PSC in which 
the Commission has participated, with the objective of challenging 
employers to ensure that all sectors of Canadian society are 
represented in their human resource plans. 


The Commission also tries to help open doors to groups that often 
have difficulty gaining access to the workforce. Following on the 
success of a similar initiative last year, regional staff in Quebec 
organized a face-to-face meeting between groups with an interest 1n 
the employment of Aboriginal people and employment equity 
coordinators from the seven major banks. The meeting has already 
resulted in collaborative efforts between participants. 


Broadening Our — Working with its provincial partners is a particularly important way 
Reach for the Commission to reach a broader spectrum of Canadians with 

messages about human rights. Last May, commissions from across 
Canada met in Banff, Alberta for the Annual Human Rights 
Conference of the Canadian Association of Statutory Human Rights 
Agencies (CASHRA). At the conference, Commission staff gave 
presentations on the Meiorin and Grismer decisions and 
accommodation issues. A highlight of the conference was the launch 
of a joint educational initiative to convince employers and businesses 
of the benefits of incorporating into their workplace policies and 
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practices that respect human rights. Since the conference, partners on 
the CASHRA Public Education Network — which includes staff from 
the federal, provincial and territorial commissions working in the area 
of promotion and education — have produced a poster for employers 
entitled “Human Rights Are Everyone’s Business.” Other joint 
committees, including the CASHRA Legal and Policy Committees, 
have also continued their work throughout the year. 


In December, the Commission took part in an important conference 
organized in Toronto by the Ontario Human Rights Commission, 
which examined how economic, social and cultural rights embodied 
in international human rights instruments could be implemented 
domestically. Experts considered in particular how such rights can be 
incorporated into the legal work of human rights commissions in 
Canada. The Canadian Human Rights Commission will continue to 
work with its Ontario counterpart to follow up on these discussions. 


The Commission has also found opportunities to meet and talk to 
youth across the country, recognizing that their attitudes toward 
human rights will shape Canadian values in the future. A deliberate 
effort was therefore made to involve youth in activities linked to 
major events in the calendar, such as African Heritage Month and the 
International Day for the Elimination of Racial Discrimination. An 
anti-hate conference in Halifax in March featured panels and speakers 
who commented on the various manifestations of hate and how to 
take action against hatred. The conference was attended by educators, 
students and representatives of government and community groups. 

A Commission representative moderated a panel discussion. On the 
other side of the country, the Commission’s Prairie Regional Office 
gave the keynote presentation at the kick-off for a youth conference in 
Saskatoon on “Building Connections.” Sponsored by the Public Legal 
Education Association, the conference was attended by young people 
from across Saskatchewan. 


The Commission works with other federal agencies and departments 
to promote government policies that address human rights issues. 
Collaboration with the Canadian Transportation Agency included an 
opportunity for the Commission to contribute to the development of a 
Code of Practice that will address a range of communication barriers 
for travellers with sensory or cognitive disabilities, including the lack 
of telephone teletypewriters (or TTYs) in airports. In September, the 
Chief Commissioner visited the Agency to discuss our organizations’ 
common objectives, with particular emphasis on the need to eliminate 
barriers preventing people with disabilities from fully participating 

in society. 
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In an important initiative aimed at groups that may not otherwise 
know about its work, the Commission’s Prairie Regional Office 
collaborated with the Manitoba Association for Rights and Liberties 
and the Community Legal Education Association to sponsor and 
produce a plain language brochure called Understanding your 
Human Rights. This publication has been distributed to every school 
in Manitoba, as well as to various agencies that provide services to 
immigrants, refugees and people learning English as a second 
language. 


Building — The Commission made many other efforts in 2000 to promote the full 
Awareness among __ range of human rights issues among as many Canadians as possible. 
Canadians Special milestones on the human rights calendar, like International 
Women’s Day or Black History Month, always provide an ideal 
opportunity to deliver important messages, and, as in the past, the 
Commission’s regional offices and headquarters participated in many 
related events. For example, one of the International Women’s Day 
activities co-sponsored by the Ontario Regional Office, together with 
Niagara Region International Women’s Organization, was an all-day 
conference on “The Struggles and Obstacles Faced by Women.” In the 
Atlantic Region, the Commission continued its tradition of helping to 
organize the annual Harmony Brunch that commemorates 
International Day for the Elimination of Racial Discrimination. It was 
also involved in planning a one-day conference in Halifax to mark 
International Day for the Elimination of Poverty and raise awareness 
of the links between poverty and race. 


Speaking through — The Commission’s promotional efforts include the use of mainstream 
the Media and community media. Coverage of human rights issues during the 
year ranged from pay equity to harassment in the workplace and 
disability rights. Commission staff dealt with some 500 inquiries from 
the media and organized interviews with the Chief Commissioner and 
other senior officials. 


The Commission profiled disability issues by publicizing two 
important developments in 2000. One was the Tax Court of Canada’s 
new policy on providing sign language interpreters and captioning 

in its courts, as a result of a complaint to the Commission. The 

other was a Human Rights Tribunal ruling in the Henry Vlug v. 
Canadian Broadcasting Corporation case. Both cases dealt with 
accommodation for people who are deaf and hard-of-hearing, and 
were significant advances. In addition to issuing press releases, 

the Commission carried out interviews with local and national media, 
and published articles in several magazines on the cases in question. 
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Pay equity received media attention again during the year, notably 
when the Federal Court of Canada stayed all proceedings in the Bell 
Canada pay equity complaint, and many cases before the Canadian 
Human Rights Tribunal were subsequently suspended. The 
Commission took this opportunity to express its frustration that 
women who have already been subject to salary discrimination for 
many years continue to be denied compensation. 


Other cases that generated media interest included the Federal Court’s 
affirmation of the Canadian Human Rights Tribunal’s order in the 
Nancy Green complaint, and a tribunal decision on the complaint in 
Helen Oster v. International Longshoremen’s and Warehousemen’s 
Union. In the latter case, the tribunal agreed with the complainant that 
the union was not justified in its decision not to refer her to a job that 
would have required shared sleeping accommodations, simply 
because she is a woman. 


These cases are discussed in further detail in earlier chapters or in the 
Commission’s separate Legal Report. 


Staying Connected During the year, the Commission responded to close to 35,000 
telephone inquiries from the public. These included requests for 
information about the Commission’s work and calls about potential 
complaints. Many callers raise matters that are not within the 
Commission’s jurisdiction and are advised of other avenues they 
might pursue to deal with their concerns. 


The Commission’s web site continues to be an additional source of 
information on the Commission and on human rights. An important 
feature of the site is that it can be translated through software 
designed for blind and visually impaired people, making it more 
widely accessible. The site includes all of the Commission’s 
publications, and a link to the Commission’s e-mail inquiry service, 
called INFO COM. Commission staff processed almost 2,000 e-mails 
received through INFO COM in 2000, and it is expected to be used 
increasingly as awareness of the service grows. 


Connecting to the — The Commission continues to play a role with respect to human rights 
International beyond Canada’s borders. While the Commission’s first responsibility 
‘ is always to ensure that Canadians understand and respect human 
EPEC UVARS FA Cs rights, it believes it also has an obligation to do what it can to help 
Network ensure that the principles contained in the Universal Declaration of 
Human Rights are realized outside Canada’s borders as well as within. 
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A Focus on the 
Americas 


As a result, the Commission is happy to share its expertise in human 
rights with commissions in other parts of the world when asked. This 
occurs most often through the auspices and financial support of 
CIDA or the Department of Foreign Affairs and International Trade, 
but also at the request of the United Nations High Commissioner for 
Human Rights. Every year, the Commission receives visitors from 
other countries who are interested in learning about its operations, 
and it is involved in projects with other commissions to provide them 
with technical assistance. 


Building links of mutual support and understanding between 
national human rights institutions 1s one of the primary focuses 

of the Commission’s international activities. Consequently the 
Commission was pleased to be encouraged by the United Nations 
High Commissioner for Human Rights, Mary Robinson, to help in 
the establishment of an hemispheric human rights network. In 
November 2000, in conjunction with the Mexican National 
Commission for Human Rights and with funding from CIDA, the 
Commission organized and co-chaired the Second Annual Meeting 
of National Human Rights Institutions of the Americas. Under the 
Commission’s leadership, the meeting resolved to establish a formal 
Network of National Human Rights Institutions for the Promotion 
and Protection of Human Rights of the Americas. 


The main objectives of the Network will be to encourage greater 
protection and promotion of human rights by exchanging information, 
staff training, joint projects, periodic regional meetings and seminars, 
and generally providing mutual assistance and cooperation in the 
conduct of each institution’s domestic responsibilities. Over the 
coming year, a small working group, of which the Commission is a 
lead member, will begin developing the statutes and operational plan 
to firmly establish the new Network and begin to realize its broad 
objectives. One of the first substantive issues to be addressed by the 
Network was the role of national institutions in the upcoming World 
Conference Against Racism, Racial Discrimination, Xenophobia 

and Related Intolerance to be held in Durban, South Africa, in 
September 2001. 


In March 2000 the Commission signed an agreement of 
understanding with the National Human Rights Commission of 
Mexico designed to strengthen collaboration by building on a 
cooperative arrangement first established in 1997. Under the new 
agreement, the two commissions will look at collaborating in areas 
such as indigenous rights, HIV/AIDS, sexual and commercial 
exploitation of children, alternate dispute resolution, religious 
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discrimination, judicial training and the strengthening of regional 
human rights institutions. It is anticipated that these initiatives will 
get under way in 2001. 


Discussions were also undertaken late in the year with the Defensoria 
del Pueblo (Ombudsman) of Bolivia, based on an agreement of 
understanding initiated in 1999. The intended focus areas for this 
project are the rights of indigenous peoples, women’s issues, 
children’s rights and the human rights of persons with disabilities. 


Multilateral In addition to its work with other countries in the Americas, the 
Activities | Commission continues to participate actively in the international 

network of national human rights institutions for the promotion and 
protection of human rights. As a leading member of the International 
Coordinating Committee of National Institutions, the Commission 
has worked to encourage the establishment of effective national 
human rights institutions in countries where none yet exist, and to 
develop relationships with existing commissions. Commission 
representatives also attend the yearly meetings of the United Nations 
Human Rights Commission. 


In July, representatives from more than fifty human rights 
institutions in the Commonwealth, including the Commission, met 
for a conference in Cambridge, England. Delegates stressed the 
importance of receiving support from their counterparts in other 
parts of the world, particularly for institutions that are trying to 
promote human rights under difficult circumstances. [n its final 
communique, the conference resolved to support a set of basic 
principles for the sound functioning of national human rights 
institutions in the Commonwealth, and to ask the Commonwealth 
Secretariat to continue its efforts to strengthen the bonds between 
the institutions by means such as an Internet-based information 
exchange and periodic seminars and meetings. 


Providing Several of the Commission’s ongoing projects with other 
Technical commissions continued, and new projects were initiated. Since 1995, 
the Commission has been providing the National Human Rights 
Commission of Indonesia (Komnas HAM) with assistance in 
management, training of investigators, and human rights education 
and promotion. The Commission is pleased to have been of assistance 
to Komnas HAM during its formative years, in light of the key role 

it plays in ensuring the protection, promotion and advancement 

of human rights for all the people of Indonesia. The current phase 

of the project extends to 2002. 


Assistance 
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Elsewhere in Asia, Commission representatives travelled to Nepal and 
India at the request of CIDA to discuss possible technical assistance 
initiatives. The Commission has worked in the past with the National 
Human Rights Commission of India and would therefore be renewing 
this relationship. The Commission in Nepal, on the other hand, is 
newly created and has asked for assistance in starting up its 
operations. 


The Commission also hosted visits from several national human 
rights institutions throughout the year, and offered several internships, 
including one for three members of the Madagascar Human Rights 
Commission, at the request of the Office of the UN High 
Commissioner for Human Rights. Representatives from the Nigerian 
and Indonesian human rights commissions also completed internships 
at the Commission in 2000. 


The Commission takes pride in observing that many of the foreign 
human rights institutions it works with view Canada as a leader in 
human rights, and is pleased to share with them the benefit of its 
experience. In doing so, it learns as much as it teaches. 
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Commissioners’ he Canadian Human Rights Commission was established in 
° ‘ 1977. It is made up of two full-time members and up to 
Biographies six part-time members. The Chief Commissioner and Deputy Chief 
Commissioner are appointed for terms of up to seven years, and the 
other Commissioners for terms of up to three years. The following are 
brief biographies of the members who served on the Commission 
in 2000. 


Michelle = Michelle Falardeau-Ramsay, Q.C., was appointed Chief Commissioner 

Falardeau-Ramsay in January 1997. After receiving a law degree from the University of 
Montreal and being called to the Quebec Bar, she pursued a career in 
labour relations law. She worked as a lawyer with the firm of 
Massicotte, Levac and Falardeau and later became a senior partner 
with the firm of Levac and Falardeau. In 1975, she joined the Public 
Service Staff Relations Board as Deputy Chairman, and in 1982 
became Chairman of the Immigration Appeal Board. She was 
appointed Deputy Chief Commissioner of the Canadian Human 
Rights Commission in September 1988, and served in that capacity 
until taking up her present post. 


Anne Adams Anne Adams of Montreal joined the Commission in March 1999, 
She received her bachelor’s degree from the University of Montreal 
in 1967, and a master’s degree in industrial relations from Queen’s 
University in 1987. In the course of her career in the public service, 
Ms. Adams managed the implementation of the Employment Equity 
Act and programs in the Quebec Region. She has served as 
Executive Director of the Canadian Human Rights Foundation and 
on the boards of many community organizations, including the 
Fédération des femmes du Québec. Since 1998, she has been the 
President of Femmes regroupées pour |’accessibilité au pouvoir 
politique et économique, or FRAPPE. In 1992, Ms. Adams received 
the Commemorative Medal for the 125th Anniversary of 
Confederation. In 1996, she launched AEA Strategies and 
Development Inc., specializing in employment equity and 
international development. 


Phyllis Gordon Phyllis Gordon of Toronto, Ontario was appointed a Commissioner in 
May 1998. In June 2000, Ms. Gordon announced her resignation from 
the Commission to accept a position as Executive Director of the 
Advocacy Resource Centre for the Handicapped (ARCH). 
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Yude M. Henteleff 


Robinson Koilpillai 


Mary Mac Lennan 


A 


Yude Henteleff, C.M., Q.C., of Winnipeg, Manitoba was appointed a 
Commissioner in November 1998. He had previously served as a 
Commissioner from 1980 to 1986. He is a senior partner with the 
law firm of Pitblado Buchwald Asper in Winnipeg and serves on the 
boards of directors of a number of community organizations. He 1s 
also a Governor of the Hebrew University of Jerusalem. Mr. Henteleff 
has received a number of awards for his community work, including 
the Learning Disabilities Association of Canada’s Lifetime 
Achievement Award in 1999 and the Commemorative Medal for 

the 125th Anniversary of Confederation in 1992. In 1998, he 
became a member of the Order of Canada. 


Robinson Koilpillai, C.M., has been a member of the Commission 
since 1995. An educator, school principal, and community volunteer, 
Mr. Koilpillai has served as Chairman of the Alberta Cultural 
Heritage Council, President of the Alberta Council for Global 
Cooperation, Executive Member of the Canadian Council for 
International Cooperation, and President of the Canadian 
Multicultural Education Foundation. In 1980, Mr. Koilpillai received 
the federal Minister of Multiculturalism’s Man of the Year Award, 
and in 1988, the Canada Council’s National Award for Outstanding 
Educator. In 1998, Mr. Koilpillai was inducted into Edmonton’s Hall 
of Fame and won the Alberta Achievement Award and the Lewis 
Perinbam Award in International Development. A 1992 Governor 
General’s Commemorative Medal winner, he joined the Order of 
Canada in 1996. 


Mary Mac Lennan of Halifax, Nova Scotia became a member of the 
Commission in November 1995. She was called to the Bar of Nova 
Scotia in 1979 and pursued a career as a sole practitioner until 1990. 
From 1981 to 1982, Ms. Mac Lennan was the Provincial Coordinator 
for the Nova Scotia League for Equal Opportunities. She served as 
the Multicultural and Race Relations Coordinator for the City of 
Halifax from 1990 to 1992. A recipient of the Nova Scotia Human 
Rights Award in 1993, Ms. Mac Lennan was appointed Chair of the 
Nova Scotia Human Rights Commission in 1996, after serving two 
terms as a member. In 1999, Ms. Mac Lennan accepted the post of 
Equity Coordinator with St. Francis Xavier University, and is 
continuing her work on the human rights aspects of new reproductive 
and genetic technologies. She has also served on the editorial board 
of Just Cause, a law journal for people with disabilities and legal 
professionals. 
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Kelly Russ 
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Kelly Harvey Russ, a member of the Haida First Nation, was 
appointed a Commissioner in April 1998. He received the degree 
of Bachelor of Arts in Political Science and History in 1990, and 
the degree of Bachelor of Laws in 1993, both from the University 
of Victoria, where he was also president of the Native Law Student 
Society. In 1994, he became a member of both the Law Society of 
British Columbia and the Canadian Bar Association. Now a sole 
practitioner, Mr. Russ’s legal work centres on Aboriginal rights 

and issues arising from the Indian Act, and other federal, provincial 
and territorial legislation affecting Aboriginal peoples. In addition, 
Mr. Russ represents Aboriginal people in the fields of child protection 
and family law. 


Organization 
of the 
Commission 
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he Commission’s chief operating officer, the Secretary 

General, is responsible for the Commission’s operations at 
headquarters and in the regions, under the overall direction of the 
Chief Commissioner. 


The Executive Secretariat provides administrative services and advice 
to the executive offices, including coordinating Commission 
meetings, supporting the Senior Management Committee, managing 
executive correspondence, and coordinating the preparation of 
briefing materials. It is also responsible for access to information 

and privacy. 


The Legal Services Branch provides advice to the Chief Commissioner, 
Commission members and staff. Legal officers also represent the 
Commission in litigation before human rights tribunals and the 
courts. 


The Operations Sector includes the Standards and Alternate Dispute 
Resolution Branch, the Investigations Branch and the Pay Equity 
and Settlement Monitoring Branch. This sector is responsible for 

the mediation, investigation and conciliation of complaints, 
including pay equity complaints, as well as the monitoring of 
complaint settlements. In addition, the Sector provides a quality 
assurance function for cases presented to the Commission, trains 
staff involved in the complaint process, and establishes performance 
standards and operational policies. The Human Rights Promotion 
Branch, which includes staff at headquarters and in the Commission’s 
six Regional Offices, is also part of the Operations Sector. It conducts 
programs to promote the principles of equality, foster public 
understanding of the Canadian Human Rights Act, and inform 
people of the Commission’s work. The Branch is responsible for 
contacts with the media and for editorial services. The Regional 
Offices carry out education and outreach activities with community 
groups, employers, service providers, unions and provincial human 
rights commissions. They are the first point of contact for people 
wishing to file complaints of discrimination, and provide assistance 
in the processing of complaints. 


The Corporate Management Sector consists of two branches and a 
separate Division. The Policy and International Program Branch is 
responsible for providing policy, planning, and research assistance. 
The Branch monitors human rights issues, and develops policy 

proposals, guidelines, and research reports to help the Commission 
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reach decisions and support the operational branches. It also 
coordinates the Commission’s activities to assist human rights 
institutions outside Canada. The Planning, Internal Audit and 
Evaluation Division carries out the Commission’s planning and 
review activities. The Corporate Management Sector also includes the 
Corporate Services Branch which provides headquarters and regional 
offices with support services in assets management, finance, 
informatics, information management, and library services. It also 
provides support services in staffing, classification, pay and benefits, 
staff relations, training and human resources planning, official 
languages, and health and safety. 


The Employment Equity Branch conducts employment equity audits 
with employers in the private and public sectors to assess their 
compliance with the requirements of the Employment Equity Act. 


rhe Chief Commissioner 
a Deputy Chief ee a 
Members Commissioner 


Executive Secretary Legal 
Secretariat General Services 
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Financial he financial statement that follows has been prepared in 
accordance with the reporting requirements and standards 
StateMent ofthe Receiver General for Canada, and with significant 


accounting policies. 


Financial information included in the ministerial statements, in the 
Report on Plans and Priorities, and elsewhere in the Public Accounts 
of Canada is consistent with that contained in this financial 
statement, unless otherwise indicated. Some of the information 
included in the financial statement is based on management’s best 
estimates and judgements with due consideration given to materiality. 


John Hucker Mary Walsh 
Secretary General Deputy Secretary General 
Corporate Management 


Canadian Human Rights Commission 
Statement of Operations 
for the Year Ended March 31, 2000 
(in thousands of dollars) 


1999-2000 2000-2001 
| Service Line Actual Forecast 


| Expenses 

| Promotion of Human Rights 2,709 3,552 

| Complaints 10,133 10,587 
Employment Equity Audits 2,181 2,510 
Corporate Services 3,413 an 23 
Total use of appropriation 18,436 20,033 


Add: Cost of services provided by government departments 1,965 pag) 
| Total 20,401 ae.o2 


The accompanying notes are an integral part of the Statement of Operations. 
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Notes on the 
Statement of 
Operations 


Authority, Mandate — The Canadian Human Rights Commission was established in 1977 
and Operations — under Schedule II of the Financial Administration Act in accordance 
with the Canadian Human Rights Act. 


The mandate of the Canadian Human Rights Commission is to 
discourage and reduce discriminatory practices by dealing with 
complaints of discrimination on the prohibited grounds in the 
Canadian Human Rights Act; conducting audits of federal 
departments and agencies and federally regulated private companies 
to ensure compliance with the Employment Equity Act; conducting 
research and information programs; and working closely with other 
levels of government, employers, service providers, and community 
organizations to promote human rights principles. 


The Commission’s expenditures are funded by an annual 
appropriation from Parliament. 


Significant This statement of operations has been prepared in accordance with 
Accounting the requirements and standards for reporting established by the 
Policies Receiver General for Canada. The most significant accounting 
policies are as follows: 


a) Expenditures Recognition 
All expenditures are recorded for all goods and services 
received or performed up to March 31, 2000, in accordance 
with the government’s payable-at-year-end accounting policies. 


b) Capital Purchases 
Acquisitions of capital assets are charged to operating 
expenditures in the year of purchase. 


c) Services Provided without Charge b Government Departments 
Estimates of amounts for services provided without charge 
from government departments are included in the operating 
expenditures. They mainly consist of accommodation costs 
and payments to employee insurance plans. 
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